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Recurring Themes in 303(d) List
Litigation. = .
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Public Comments

+ 40 C.F.R. 130.7(a): “The process for ... involving the
public, affected dischargers, designated areawide
agencies, and local governments in [Ilst F@MDL

PO
* In practice, states’ comment prqéeesest}suatly involve
publishing a draft |ISt and talgﬁg pwb?c comment They
Include their comment respmses'tn their flna -,

oS .

submission toEPA NG e 4 s
. o i & b P ’Ys
ents’and responsesio enstire™




Center for Biological Diversity, et al., v. U.S. EPA,
et al., No. 1:20-cv-00056(D: Haw.)
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https://s3-us-west-2.amazonaws.com/s3-wagtail.biolgicaldiversity.org/images/Plastic_on_beach_2_photo_by_Raftography_Sust.max-800x800.jpg

Center for Biological Diversity, et al., v. U.S. EPA,
et al., No. 1:20-cv-00056(D: Haw.)

CBD commented on 2016 303(d) list with studies showing the presence of
plastics and microplastics in Hawaii waters.

State response: “At this time, the HIDOH-CWB will not Ilst‘rrq)qpplastlcs as

a pollutant to state waters as the State does not have.a numeric errterlon
specific to microplastics, or an assessment meth vareﬁlts narrative
criteria.” EPA’s approval did not discuss this i issue. ( 2 bued

e LIy

EPA withdrew its approval and requested tlga%:Hi Wlﬂﬂwﬁﬁﬁays ‘assemble
and evaluate all existing and readily ava,lmﬂe wafm uallty related data and
information related to plastlcs in Haw f V\’iet‘erhoﬁes for which the State
received data and information, and & ﬁhlt theresults of that c Iuaﬂﬁ
EPA.” Hawaii submttted a suppleméhtal aSSessment of the'. E hat -
Pl

did not add anyth‘rqg to the list. ‘(‘i X .,*"i :
EPA partially app:&med (supp el "nﬂﬁg,l-ll s rationale) .,,*.; iallysgs
dlsapprove@fﬁ,‘mg Waters f,“ gﬂh‘e,,trash narrt. I!I erignawhere e,
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Black Warrior Riverkeeper, Inc., No.
2:19cv344 (N.D. Alabama) = L.ost. Creek
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Black Warrior Riverkeeper, Inc., No.
2:19cv344 (N.D. Alabama)

Black Warrior Riverkeeper submitted comments critical of Alabama’s
decision to delist three segments. Riverkeeper raised concerns about (1)
AL delisted w/ fewer than the minimum number of sampl s;rebuued by its
assessment method; and (2) “Monitoring Summaé " nts genera’:ed

by ADEM, which had previously concluded that two of the
impaired for siltation based on elevated TDS. SN {M it

ADEM had a detailed response to commen@san_ sdppﬁr? fOr dellstmg but
didn’t speak to the specific technical ISS}JQ erkeeper raised.

EPA approved W|thout further explana*tron on fﬁls Issue. Rlverkeeper sued.

The litigation dragged on Iong enopgh thal:E‘PA received and acted.on the s
state’s next 303(d) list. In'its approval, EPA addressed |verke {. ¥
specmc concerns‘rﬁ*mdre det@k P * . f’ .

Ry | : o

2020 -approval MOootet :*w\;t‘ ge 10 :
rationale was rev »"Fl :

revicl 130Tboum by thefstate’sassessment met
adequately explamed TR R




“Assembling,” “Evaluating,” and *“Using”
Data & Information

130.7(b)(5): Each State shall assemble and evaluate all existing
and readily available water quality-related data and information to

develop the list.... .. L
h %rﬁs,\they gather

— States “assemble” data when, through solicitation an
all existing and readily available water quality-related € , mf&rl:hatlon See
2006 IRG, at 30-32. R CPRIe ) b

— States “evaluate” data when they consider whelhg'r:a i ho 'l?‘should be used to
make a WQS attainment status determlnaetlpn ap W reasonable and
scientifically sound data évaluatlon proce‘c'farés 2006 IRG, at 32-37.

—{(-"?

130.7(b)(6): Each State shall proxffdé dactlmentatlon to suppgt
the State's determlnatlon to Ilstfbr,not fo list.... This =

documentatlon shall mclude;@t” |n1mum (iii) A ratlo :
decision to nﬁng__ ahy ex' ‘g@hd readlly availal
mformatlon: e T A s
— A state Meélaé not to ds develop the tifit p
case- S'peCLfrc &tech ical “ra ~See 2006 IR ,a



Envtl. Law & Policy Ctr. v. US EPA, No, 3:19CV295,
2019 WL 5962802 (N.D. OhioNov. 13, 291_9)
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Environmental Law & Policy Center, et al., v. U.S.
EPA, et al., No. 3:19-CV-00295(N.D. Ohio)

*  Oct. 20, 2016: Ohio submitted its 303(d) list without an assessment of the open
waters of Lake Erie for nutrients/algae.

- May 19, 2017: EPA approved and ELPC sued, eventually movmg for summary
d AR A
judgment. . *\\
- Jan. 12, 2018: Instead of contesting summary judgment, EP; e‘q‘l{téapproval
.,/gﬁu/*w.

Y

requesting that Ohio assemble and evaluate all data for

° Apr. 11, 2018: Envtl. Law & Policy Ctr. v. United States Er
1740146 (N.D. Ohio) saw D ;},-j" : s
— Court expresses its view that EPA’s ap %?wés}-lkely arbltrary and capricious
because the State dld not evaluate e mg date’tiffm Lake Erie and that Lake Erie
is likely impaired. C0urf also vmces,.fﬂtsvatr@m/vlth EPA for withdrawing th
approval in the mldst of summary fégmehfhrrefmg A

' & )
— Court nonethelé%‘a(grées that’* wthority to withdt Wthe a ;, 2) d»
since the appr rovz had been ,at 'W|thdrawn there w asinot ¢ /
dlspute beibre“ﬁe Courtt ,°, U 'A ruleon. e '

i
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Potomac Riverkeeper, Inc. v. Wheeler, 2019 WL
1440128 (D.D.C. Mar. 31, 2019), aff’d No. 19-5164
(D.C. Cir. Apr. 28;2020) - - .
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Potomac Riverkeeper, Inc. v. Wheeler, 2019 WL
1440128 (D.D.C. Mar. 31, 2019), aff’d No. 19-5164
(D.C. Cir. Apr. 28, 2020)

Riverkeeper argued that ~250 miles of the Shenandoah River should be listed based on
“photographs of algal mats, citizen testimonials outllnlng concerns over algal growth algal
toxin lab data, and algal bottom cover measurements.”

V|rg|n|a s submission evaluated the data, |dent|f|ed some techni I. ‘ }‘Ts about its
=PA ap %n@xpandmg on

Virginia’s explanation in its own decision document) and Rivert .chall
The Court upheld EPA’s approval, finding that EPA reasonab yrco ded that Virginia had
“evaluated” the data and provnded an acceptable “raﬂbh'ate foz\gsdtfb?on not to “use the
data for listing purposes. A,{ 2 5;;'9’“ '
What does “evaluate” mean? 46 C F.R. 130. 7{}3)‘65-) ,:'t\ |

— Data and information not " lgnore[d] *} 3.: *r."\ :

—  “[A]ssess the data’s rehablllty and Slgn| lmm:e ,j- e 4{_ IS W

— Arecord of collectmg, respondlng to,« mymr;g 'dl“scussmg and acting on”
information \ 5 SR P

What is an acce tabli |onale” .., Li% data to list? 40 C. . R uﬂ! (b)

- Ratlonale(sh‘gﬂktbei ‘1og|cal” 2
& Rahonajﬁ%s’ét forth “s ecific s
like & bllg‘ﬁtlhnecutoﬁ bz sed on data ¢



Priority Rankings

Section 303(d) and 130.7(b)(4) require that “[t]he
State shall establish a priority ranking for such
waters [on the list], taking into account.the
severity of the poIIutlon and the | te be made

of such waters.” ‘z\
So far, courts have rejected substantlve
challenges to the prlorltlzatlon of |nd|V|duaI




Envtl. Law & Policy Ctr. v. US EPA, N0..3:19CV295,
2019 WL 5962802 (N.D. Ohio Nov. 13, 2019)

Ohio EPA assigned priority points to each impaired waterbody
based on a formula that takes into account the * presence. and
severity of Human Health impairment, Recreation. L}@E |mpa|rment
Public Water Supply impairment and Aquati se. |mpa|rment

The 2018 IR assigned a large number of prior {y pomts to Lake Erie
but noted in a separate discussion that“”@hlo EPArmltlatEd TMDLs
[are] assigned a low priority for Lake Eﬁje] b,?Cause of voluntary
pollution control measures in place~ (AR

The Court seized on that Iangua'gé anQ held that ELPC’ 1ac
adequately stated a claim that @hIO@SSIgned a low prlorr
development to Lake Erie wﬁbﬂ‘takmg into accous ’_’Cth

g

0 TNVIDL -
4»,4, i

factors of j‘,se;v#éﬁty-\of pollu A_‘n-&‘aad ‘uses to be:
— Inthe Cow;l's'wew the Compla .quately aIIege
connec'fon ‘between the“statutory eriteria and the assig u g
_ “Because ELPC allegés, not that Ohio EPA should
higher prlorlty for 3] t but that the









Judicial Constructive Submission Doctrine

EPA must approve or disapprove TMDLSs submitted by states
and, if EPA disapproves, EPA must establish replacement
TMDLs. CWA 303(d)(2). -~ \\»\‘»

What happens if a state does not subml
waters? TR

Courts have held that, in certain ci eum é§ EPA may
have an obligation to establish T Ls 1en a state does not

— The rationale being that the state:has “oenstructlvely submltted ‘no
TMDL” to EPA, creatlng a dut for EPR~tb approve or disa OVE
submission oﬁ “noTMDL nar 'f~drsé)provmg estal ||sh a TM




Constructive Submission History

CWA enacted in 1972. States were required to start

submitting TMDLs in 1979 \‘\;,’;m _
Initially, states developed (and EPA approved) very few
S RN
TMDLs AR
As a result, courts developed the-construc , :
submission theory ‘,_3'"‘:.‘: c&r S S

— First artlculate,d, nj Scottv Ha

\"- \ ,("-\4)

Early construqme e_ubmw@fhﬁ'

focused on. .,‘. "ens

for
|‘
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Constructive Submission: State-wide delays onlong listed
Impairments

NWEA v. EPA (W.D. Wash., filed in 2019)

- NWEA litigation alleging constructive submlsgggn @f no
lists of impaired waters by Washington.un :
303(d) since 2012.

- NWEA subsequently added clalma lleging

D

include schedules for submlsg@a of;.‘k‘li?i- "Ls as WeII as
constructive submission of pﬁﬁME?Ls for 545

A

impairments first Ilsted |n ,@96 SR Py ,.,
In 2021, NWE% '@ﬁlntent aI ging

o

. - .



Constructive Submission — Extension to Individual
Impairments

* In recent years, plaintiffs have attempted to expand the
theory to a state’s failure to establish a TMDL for 'specific
impairments of specific water bodies, as-oppc %ed 10
statewide programmatic failures e NN

- A few courts have recently determ ned

> -

constructive submission theoryﬂf.%‘n\ apﬁfy to lndlwdual
Impairments. No court yet, vgﬁe‘h ‘se[%rely presented with
the issue, has ruled the ogaefwai’f .
— Sierra Club vﬁMCLerran(\&D Wash. Mar. 16, 2015) '

—~ OVEC v;‘M‘c@,arthy ( W ,m ,Feb 14, 20
mm ",’.,“ , "




Constructive Submission — Extension to Individual
Impairments

Sierra Club v. McLerran (W.D. Wash.)
- Atissue was a PCB TMDL for the Spokane River. (This litigation is

ongoing.) 9 .-g\’-'“'" _

- In 2006, Washington State prepared and shared VD WRD‘E'PA
and the public. In 2011, the State appeared to st _‘ d work on }h_.b‘TMDL
and instead issued a source reduction strategy-for | o= F %‘« SR

- Plaintiffs filed suit, alleging EPA must estab@w hi c M

- EPA argued that the constructlve submas;?ﬁn fhy fshould apply only to
programmatic failures, ,notlndlwduaj ﬁ;pawmﬁts ;

— EPA argued in pa,r,t,tl‘r&t to hold ot rwise wpuld interfere wnjl 2
discretion to pr gﬁufe TMDL dev

. mﬂﬁman otherwise robust r

- The court rejecteg‘EPAs arguﬁﬁ‘ fir dmg a meanin
between prlom.ar_)d_% ir.ar namblguous abandoen

- oo,y ! o~ S
. However t ely-ruled that, on the fac tf‘fmr -




Constructive Submission — Extension to Individual
Impairments

Columbia Riverkeeper v. Wheeler (9t Cir. 2019)
« This case concerned a temperature TMDL for the Columbta and

lower Snake Rivers Q;‘» N
— In 2000, EPA, Washington, Oregon, and Idaho sign d a 1,1.‘»0.* whi i ' mpart

_fort 'e' rivers. In 2003,
o 1) _-J' | gxlmately 2008.

Neither Washington nor Oregon had taken aﬂ'}s eps tow '\?Ssta'bhshlng the

TMDL thereafter. o,{ R 1;.0*\\

*  The Ninth Circuit held that construef ve ’Stm%issnon theory can apply

to an individual |mpa|rment .,\w S gr

— “Where a state hes'fajled to devebé’p a-nd ue a partlcular TM for aprolonged
period of time, '"'"Hhas failed tbﬁvé’l a schedule and dlble plé ", )
producing thati ,L';i.'t has n@ "nggh_stmply failed to pr it Z&"this oblit L

r,‘t:lgs‘been a const *%i.égvhmission of ni l‘ which trigg@ks .

Instead, the
the EP’ 'S y






Anacostia River (DC) Trash TMDL -
NRDC v. EPA, 301 F. Supp.3d 133.(D.D.C. 2018)

Challenge to EPA approval of DC/MD TMDL for trash
Court held (Chevron Step One) terms maXIm m and

case

4'6. .

Court stayed |ts va:catur of_




Oregon Temperature TMDLS —
NWEA v. EPA, No. 3:12-cv-01/51-HZ (D. Qr. 2019)

In 2017, district court held EPA approvals of OR watershed TMDLs
unlawful; void ab initio because based on invalid “natural condition”
temperature criteria (NCC) that “supplanted” BBNC.

Also, court held EPA failed to approve the TNl@;jﬁturaLcondltlon
values as new WQS that revised the BBNG == 53

Also, court held EPA approval of TMDLs',t gereci“ESAConsultatlon

because approval changed natural colgdm\ongomerla that was
subject to earlier consultation C: SR

In October 2019, court ordered GRandEbA to replacg. —
temperature TMDL§ ona rollmgsehgdule between Zf) 2027 .

All partles |n|t|a1l.37\appealed,h n agreed to dismiss apf: 1?* in

of replacement sched ..

. :‘;&‘b :

S\W w alleging "’.,
- pa




Anacostia & Potomac River (DC) Bacteria TMDLSs -
Anacostia Riverkeeper v. Wheeler, 404 F. Supp. 3d 160 (D.D.C.
2019)

*  NGOs challenged EPA'’s approval of DC bacteria TMDLs

- WQS was expressed as a 30-day geometric mean (126 MPN/l@O ‘mL),
therefore, TMDLs provided a variable daily max, depe E coh :
discharges on previous 30 days.

* Court Held #1: While a TMDL may lawfully establis
different days of a 30-day WQS averaging pe ,\__.r
“highest possible maximums” must be sta e_. the

«  Court Held #2: EPA regulatory Iangua/gexf ﬁ/v‘](tté’h» crlterla are met water
quality will generally protect the des@aate@se') (40 C.F.R. 181.3(b))
means only that, When both the numeric: and' narrative criteriaa
designated use Wlij,be met. It dc r;r()threan that, when the: |"t
criteria are met«iﬁb narratlve mﬂr A&Ta"re “also met.

- Court vacatedu‘EPK?appr | '_‘I:MDLS butv aturis
7, VZI‘to allow‘more time

.....

e for DC and N --»)- '
Q8 and TMDLS




Deschutes River TMDLs (Washington) —

NWEA v. EPA, No. 2:19-cv-02079-BJR (W.D. Wash.)
(Ongoing)

NWEA challenged EPA’s failure to approve/disapprove 2015/2017

Deschutes TMDL submissions w/in 30 days; Court ordered EPA to act by

June 2018.

EPA approved 26 TMDLSs (temperature); dlsapprove~7Wb SRS

(temperature, sediment, pH, bacteria, and DO). A Ct({'\: A0

Subsequently, NWEA challenged EPA's failure:to'esta 3 37 replacement

TMDLs w/in 30 days; EPA’s approval of the nper

several technical grounds; and EPA’s falluye fqdlgaﬁbrove an alleged

constructive submission of no TMDLs Ia‘?s‘Budgf‘ETet and Capltol Lake.

EPA established replaéerﬁent TMDLs%nJD{y‘QOZO and recelv - ubl _&

comments on these TMDLSs. )n R Ens: A%
In December ZOZU;QNWEA sup’ élged its Complaint to replac ,, :

that EPA dld ne&ég,tabhsh te (] ’raé&nent TMDLs wi/in'30'da e with

--0, ','!

'J. u




Gunpowder PCB TMDL - Gunpowder Riverkeeper v.
EPA, No. 20-cv-2063 (D.D.C.)(ongoing)

In July 2020, Gunpowder Riverkeeper challenged EPA’s approval of
a PCB TMDL for the Gunpowder and Bird Rivers in Maryland.

The complaint primarily takes issue with the TMDL Qtnasagnmg a
baseline load or allocation to PCBs from resu \%\ @f\ bottom
sediments — the major source of PCBs m{é@ v &0 -

— The model developed by Maryland treated th‘g,'/t ‘coluﬁ‘(rgagd sedlment as a
single system, and exchanges between them: as i ter(r‘sal’foadlngs :

The complaint alleges that bottom seellmen%‘tténstltutes a nonpoint
source and accordingly- ‘must be- aésqgngd»a load aIIocatlon

The complaint alleges that EPA \nolated a mandatory duty’
disapprove a TI\‘/I.QL that fallsﬂm the requirements of

The complalntd,se alleges dr As approval violatec th
e '-' . .‘ : 1§ -




Chesapeake Bay TMDL implementation - CBF et al.
v. EPA, No. 1:20-cv-2529-CJN (D.D.C.) (ongoing)

In September 2020, MD, VA, DC, DE, the Chesapeake Bay Foundation and
others filed suit regarding EPA’s oversight of PA and NY’s |mplementat|on
of the 2010 Chesapeake Bay TMDL AL S

As part of the Bay “accountability framework,” states sub ,,thrshed
Implementation Plans (WIPs) in phases for EPA. PA‘\found that
both PA and NY’s phase Ill WIPs would fall s states respectlve

.v{

nitrogen targets t’kn o :\_, PR
Plaintiffs allege that CWA section 117(g)37mose§>a‘mandatory duty on EPA
and EPA failed to perform that duty .= = * ,;; 3

-), cil, sh

— EPA, "in coordination W|{h other members, the Ctresapeake Executive
ensure that management plans are de\ cped a,nmmplementatlon is begu
the Chesapeake Ba_y Kgreement to ac ze aqﬁ malntaln among other th‘i
goals of the Che§aﬁ@ake Bay Agre t’ 'g R =3 '.

Plaintiffs also alle v;al” of PA and NY's pha sé

violated thaA%A"\ R s
EPA fuledﬂgrﬁﬁf‘ﬁh to dispriiss on Noy ,‘ mber 20, 2020/EF
admlnlstratlve"record ot "-\i-',;*ll-"' 27,2 21. Next step lswzr
challenge the record or file theitfopposition to EP
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What 1s the Administrative Record?

* (1) The collection of documents and information
In the agency's flles that explalns the Iegal

approvmg/dlsapprovmg a ";&St’"o? TI\/IDL
A"’ \ 3.\:' y

- OR . 3 ‘4;; ,;9:

- (2) A collectlon of documerfts and inforl atio

filed with a court in- %‘e@BUI’[ that n, he 4;

basis foran ""‘,:é‘ge 1oy |n|strat ecision® ™

g




What 1s the Administrative Record?

All documents and materials conS|dered

directly or indirectly by the dECIS{\ maker

v\‘.‘
AN fa

“action” documfént’(li st or TMI

/\ N3 SN
P :

comments. @rcorregﬁe
to Comn’)eﬁts EPA's ‘a ction”

LR ot >
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What’s the Purpose of the AR

To document that the agency considered
the relevant statutory and regu__li tg y

ignore any of those factor. .;-.;anédld not

make a “clear error” in j@ﬁdgmént Overton
Park, 401 U S. at 416 (19?1) |




Why Is an AR Important?

The APA (5 USC 706) and analogous state laws
require that agency actions to be conS|stent with
statutory authority and not “arbitrarj.and. .
capricious — decisions must be reasonable.

x“w-.-

The APA provides for Judcha] reVLevv of final
federal actions based on: the (W”hole record

The “full administrative” reberd that was bel
the [deusmmnaker]@t}pe time he m

"Not SOfﬁ.écneW record made initiallyin“the
reviewing courf.” Camp v. Pitts, - 11‘u S: «g\_.

(1973). _Ifqr lpot what theda ,s,%

. ) 53
i
'\ e & P .



Judge Lamberth’s Anacostia TSS TMDL Decision -
798 F.Supp. 2d 210 (D.D.C2011)

“The principal concern on review is whether EPA has examined the
relevant data and articulated a satisfactory explanation forits
action including a rational connection between the,éa\g_sfound
and the ch0|ces made.” : :

A

A court will “not supply a reasoned-baéks fg;<the agency s actlon

p

that the agency itself has not glven”"‘ 5 ,;.n

“The problem is that ihe Deusmﬁ:Ratl@nale does not explain what
judgment EPA is. exerc1smg théselgm}lc basis for that’ judgment, or

‘V" =,

the reasonable,cs.nclusmns)g%abexermse
Rejected “severely. gualifi€o “opil nions' and qu z S
quesses‘v-g%m?f! | ' =

o x\
A alders A o
'+.- A S
J%5 -""".‘. i




Judge Armstrong’s Malibu Creek Nutrient/Sediment TMDL
Decision — 2016 U.S.Dist. LEXIS 12406(N.D. Cal. 2016)

“The function of the district court is to determine whether or not as a
matter of law the evidence in the administrative record permitted
the agency to make the decision it did.” .-;;\,"jt'

the watershed.” . ‘ym

Court also found that record supgmied 13,1\ conS|derat|on and
decisions re natura1 hu*tnent sourtfes mvaswe species, and g

modellng | .,.;,'..';j:_.;- 23 3 ~~.,;¢_}-_‘-. =

o : : '! ,t-:- \‘..;Jw-.
fovides -ample fo




Key 303(d) List Elements to Document
In the AR

The impaired and threatened waters still requiring TMDL(Ss),
pollutants causing the impairment, and priority ranking for
TMDL development (including waters targetag‘;jdr TI\/IDL
development within the next two years) '&9,& DEINGY

Describe methodology used to deV'_,sjtﬁe‘LIS.t; 34

Describe the data and |nformat|.0|9.,usé.(g~.,t@ |dent|fy waters
including a description of the eXrStrng and readllv available
data and mformatlon used. j - —_—

ﬁ ‘
Ao o™ . , " ‘n.
‘ -
N
-
»
‘a‘r [ 2% n.
»> - .
: > R+
>

A ratlonale for any deCISI _' | ft{:) not use any XIS’[Ih
~?’matlon B




Key TMDL Elements to Document in-the AR

Pollutant load set “at a level necessary to implement the
applicable water guality standards™ — CWA 303(d)(1)(C)

40 CFR 130.7(c) &:Qﬁ Tt
Identification of, and allocation of pollt b‘adlf‘o
point and nonpoint SOUrces £ (‘.W&;%. DA

l..\

TMDL must account for “seasonal »va‘méhons inthe

‘ﬂ?

waterbody, e.g., temperature’~and fJO‘W variations .

TMDL must coni'aln a “marain oj‘.Safetv to a(‘ ,JI ;
uncertainty.i |rf2:ieita or m@de’hg‘é |

“Reasonabj’é‘“a(‘“ sUr" : ”iﬁprevent ov 2allog

total Icaﬁﬁ“




Golden Rule for Defensible Lists and TMDLSs

Fxplain your Listing and TMDL d@cnsn@ns




Go Beyond your “Checklist”

Don’t simply check to see that the IiSt or
TMDL contains all the requwed

adequate/reasanab|
the faCtS : ’_?'».'"4" \’




Explain “Why”

Avoid merely conclusory statements:

3 "W

The TMDL targetswnl me'




Questions to Ask and Answer for Each
Element Under Review

What is the relevant statutory/regulatory
requirement?

Did the list or TMDL meet

statutory/regulatory requirer
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Comment Responses Are Crucial

Public comments are your best friend; they
provide a roadmap to potentlal ,Ig\gaﬁon

BANE :QP‘ ol
litigants really care about»v q’_\ o R

=3 S);.C 2 ‘
If fully and successfully*resﬁonded to by

the state or EPA W,e’have an excell

.....

chanc ;7 .



Conclusion . == -
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