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INTRODUCTION

Environmental protection is a process, not merely an objective. It does not culminate
when a law is passed. Adopting an environmental law through the development of a
consensus about the need for environmental regulation opens a new chapter in the
environmental protection story: That chapter concerns the process by which the goals of
the statute are implemented -- ie., are translated into reality. In practice, effective
implementation' is the key to a strong and successful system of environmental controls.

Without a workable implementation strategy, even the most impressive law may have few
real-world effects.

The sweeping environmental protection goals often adopted in laws cannot be
achieved overnight. The very fact that pollution controls are needed presupposes that the
status quo, in which society is operating without such controls, has posed an unacceptable
threat to the environment. Imposing environmental protection requirements on current
operations will necessarily require significant adjustments in the behavior of individuals,
government agencies, and industry. Both the regulated and the regulators will have to learn
about the content of the new rules and develop methods of ensuring that compliance with
the rules is achieved.

The foundation for all of these methods of compliance must be a strong and credible
program of environmental enforcement, including the imposition of fines, shut-down of the
facility, equitable and injunctive relief, and the imposition of criminal penalties for
violations. Without real enforcement, environmental controls will be ignored by the
regulated community, and thus no effective system of compliance will be implemented.

Even with a strong enforcement system, implementation requires essential alterations
in operations that may make it difficult for the regulated community to comply immediately
with environmental controls. In countries with relatively undeveloped environmental
protection regimes, obstacles to immediate compliance may be especially serious. Economic
constraints may preclude the purchase of costly pollution prevention or cleanup technology.

Unfamiliarity with the concept of effective environmental regulation may be hard to
overcome as well.

Some delays in the complete attainment of newly developed or recently strengthened
environmental protection goals may be inevitable. The long-term political and practical
success of an environmental protection system, however, requires that compliance problems
be anticipated and addressed in a manner that will ensure progress towards full
environmental compliance. Accommodation of compliance problems should be at most a
temporary exception, not a permanent rule, and should be undertaken in a manner that
includes clear, achievable interim goals.

! The term "implementation” in this paper encompasses all steps taken to achieve compliance after a law is

passed, including writing regulations, setting standards, applying standards to individual pollution sources, and
enforcing the environmental laws and regulations.



In short, agencies implementing environmental protection goals must develop strong
enforcement regimes that demonstrate a commitment to achieving the protection goals. But

they must also be realistic and flexible when industries come forward with creative ways of

achieving those goals. This combination of stringency and flexibility is vital to an effectively
implemented program. This paper draws on experience in the United States and other
countries to suggest some possible approaches to achieving compliance with environmental
controls. None of these suggestions should be viewed as the "ideal" or "perfect” solution.
Some may be more well suited to regulation of specific kinds of pollution or to other
particular situations or circumstances. Often, the combination of tough enforcement,
flexibility, and overall sensitivity to environmental protection goals can best be accomplished
through an integration of one or more approaches.

L
OVERVIEW OF THE REGULATORY PROCESS

Before possible approaches for facilitating the transition to an active system of
environmental regulation can be explored, the regulatory process itself must be understood.
At each stage of that process, opportunities exist for anticipating and addressing the
combined need for tough enforcement and flexibility in attaining compliance with applicable
environmental controls.

A. Establishing Environmental Protection Goals

The process of environmental regulation is set in motion by the government’s
determination that a particular environmental problem is serious enough to warrant
correction by government action. The government’s first step is usually the establishment
of an environmental protection goal. In some countries, such a goal is contained in the
nation’s constitution, which may establish a general right to a healthy and safe environment.
In others, such as the United States, overall environmental goals are set by statute. Those
goals can be expressed as specific targets and/or as generalized policies.

For example, the Brazilian constitution of October 5, 1988, contains a special chapter
on the environment, which is based on the fundamental right to an adequate environment,
and imposes on the government duties intended to safeguard that right.? In the United
States, the Federal Water Pollution Control (Clean Water) Act states that "it is the national

2 BRaZ. CONST,, art. 225, para. 1. See also Constitutional Act Instituting the Charter of Fundamental Rights
and Freedoms, Jan. 9, 1991, Czech and Slovak Federal Republic Act No. 23/1991 (establishing (1) a right to "a
favorable living environment”; (2) an entitlement to “timely and complete” environmental information; and (3)
a duty not to "endanger or causc damage to" the environment). Some state constitutions in the United States
also contain environmental protection guarantees.
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goal that the discharge of pollutants into the navigable waters be eliminated by 1985."® The
US. Resource Conservation and Recovery Act (RCRA), which governs the control,
treatment, and disposal of solid and hazardous waste, establishes a "national policy . . . that,
wherever feasible, the generation of hazardous waste is to be reduced or eliminated as
expeditiously as possible.™ The statute or constitutional provision may also lay out interim
goals to be achieved along the way. The Clean Water Act takes this approach by
establishing, "wherever attainable, an interim goal of water quality which provides for the

protection and propagation of fish, shellfish, and wildlife and provides for recreation in and
on the water,"”

These goals should be regarded as enforceable requirements to which the public and
industry must adhere. For example, many countries in Latin America allow legal actions
to enforce constitutional rights, including environmental rights. Even if more specific
compliance standards are developed pursuant to these goals, government should retain the
ability to bring an enforcement action pursuant to the generalized goals.

B. Developing an Implementation Strategy

Once environmental protection goals have been established, decisionmakers must
develop a strategy for implementing and enforcing those goals. To do this, decisionmakers
must consider a wide range of issues. First, the overall objectives of a country’s system of
environmental regulation are relevant to the selection of an implementation and

enforcement strategy. These objectives will likely vary depending on the nature and severity
of the environmental problems facing the nation.

Second, implementation of environmental laws may require consideration of
institutional factors. For example, decisionmakers will need to determine whether particular
environmental problems are best addressed on a national, regional, or local level. And at
each level of government, policymakers implementing new or restructured environmental
protection systems must allocate the authority, responsibility, and resources for
promulgating, administering, and enforcing the new requirements.

These decisions will often be influenced by existing resource constraints. For
example, it would make little sense to create a regulatory program that required frequent
inspections of numerous factories in a country where the number of available qualified

¥ Clean Water Act §§ 101(a)(1), 33 US.C. §§ 1251(a)(1).
* RCRA § 1003(b), 42 US.C. § 6902(b).

S33USC. s 1251(a)(2). The statute set July of 1983 as the deadline for achieving this goal. Information
about water quality conditions in the United States has not been collected and analyzed systematically; however,
in the judgment of state water quality officials, the majority of U.S. surface waters were maintained at or above
this "fishable /swimmable” level in 1984. See CONSERVATION FOUNDATION, THE STATE OF THE ENVIRONMENT:
A VIEW TOWARD THE NINETIES 88-89 (1987).



inspectors is limited, unless there is a parallel increase in the number of qualified inspectors.
Not only the lack of existing resources, but their availability can influence regulatory choices.
In the state of Pennsylvania, recent legislative proposals for a nutrient management program
assigned many review and inspection functions to local land and water conservation districts,
rather than to the state environmental agency, in recognition of those districts’ grassroots
nature and superior presence in the agricultural community.

Third, implementation and enforcement priorities may need to be set, due to
limitations on the time and resources available to achieve environmental protection goals.
Policymakers may need to concentrate on certain forms of pollution, certain categories of
poliuters, and/or certain methods of regulation. This process of priority-setting is
particularly critical in the environmental arena because ecological causes and effects are so
closely connected. Increasing controls on the discharge of pollutants into the water, for
example, may simply prompt regulated entities to convert those substances into other forms
that can be emitted into the air or deposited on land. On the other hand, the synergistic
nature of the causes of environmental problems means that process changes designed to
control pollution in one environmental medium can sometimes produce environmental
benefits in other areas as well.

Ideally, these and other factors relevant to implementing environmental protection
goals will be taken into account at an early stage in the process of setting up or restructuring
the regulatory regime. Airing these issues when the relevant legal controls are being
designed will promote the effectiveness of the system by ensuring that fundamental
legislative, regulatory, and institutional choices are designed, wherever possible, to
accommodate relevant policy concerns.

Early consideration by policymakers of implementation issues will also offer various
constituencies the opportunity to express competing views and to highlight potential
problems, so that the policy choices incorporated into the statutes and regulations are
informed ones. And full discussion of the factors relevant to implementation and
enforcement will ensure that the regulators, the regulated entities, and the public at large
are not taken by surprise by the practical effects of the environmental protection provisions.
If environmental control mechanisms are adopted without a full understanding of their
potential social, economic, and political consequences, they may be too hastily abandoned
when those consequences come to light.

C. Setting Regulatory Standards

Although statutory or constitutional goals may be directly enforceable, often the real-
world meaning of such goals may not be immediately apparent in all contexts. A statutory
goal of eliminating all discharges of pollutants into a nation’s surface water by a specified
target date, for example, must be interpreted and clarified on several levels before the
operator of a factory will know what compliance with the statute will mean to the day-to-day
operations of its plant. Among other things, the term "pollutant” must be defined, so that
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the factory-owner can ascertain whether any substances discharged during the factory’s
operations are covered by the statute. Interim steps towards attaining the ultimate zero-
discharge goal should also be spelled out in the form of specific requirements applicable to
each factory or to groups of similar factories. The government could enforce the general
goal directly against a polluter. However, developing clearer, more specific standards will
greatly increase the polluter’s understanding of what it must do to achieve the goal, and will
enhance the state’s ability to identify and prove violations.

While standards can be established by the legislature in a statute, the task of setting
standards is usually delegated to a government agency. The agency may set the standard
in a generalized rule that will apply to categories of similar facilities, or it may issue
guidelines that will be used to direct its staff how to develop and apply the standards to
individual facilities on a case-by-case basis (usually through a permitting process).

The standards can take a variety of forms. For example, they can be established
based on how much pollution is in the receiving environment ("ambient standards"), how
much pollution is being released from the factory into the environment ("emission
standards”), or what equipment is used to prevent or treat the pollution ("design
standards"”).® These various methods of regulation are not mutually exclusive. In fact, in
order to attain the maximum level of environmental protection, and to protect against
localized environmental harm, regulators often require industrial facilities to satisfy more
than one form of environmental standard.

Design Standards. Standards can consist of prescribed technologies to be used in
particular industrial operations. For instance, all factories of a certain size could be
required to install scrubbers on their smokestacks, or all landfill operators could be
instructed to use plastic liners meeting specified design and installation criteria. Such
regulatory prescriptions are referred to as "design standards." The advantage of design
standards is that they are predictable. They provide the regulated community with certainty
about what pollution control requirements apply to them. They are also relatively easy for
the government to administer and enforce: Either a factory has installed the prescribed
equipment, or it has not. For these reasons, design standards can be very effective when
reliable compliance monitoring is not available. However, design standards do not leave
much flexibility to factories in meeting the standard. They thus may discourage some
pollution prevention efforts and improvements in pollution control technology. In addition,
if they are not set properly, they may not achieve the desired levels of environmental quality.

Ambient Standards. Standards can also be expressed in terms of a desired level of
environmental quality of the ambient air, water, etc. The regulated entity must then ensure
that its discharges do not cause pollution in the ambient environment to exceed the

© These categories are merely descriptive of the various processes through which standards are set. Some
standards may reflect a combination of these categories. The U.S. traditionally uses a slightly different
classification of these various approaches to standard-setting.

5



established levels.” For example, an environmental agency can establish that no receiving
waters should have mercury level concentrations above 2 micrograms per litre (ug/1). If a
factory is discharging mercury into a stream, it must ensure that its discharge will not resuit
in the stream’s mercury level exceeding 2 ug/l.

The advantage of ambient standards is that they relate directly to the environment
to be protected. However, ambient standards are very hard -- if not impossible -- to comply
with and enforce. It is difficult for a regulated entity to determine what level of discharge
is required to meet the standard. For example, in the situation described above, a
neighboring factory’s mercury discharge will likely affect the level of mercury the first factory
can discharge without violating the ambient level in the stream. Yet this effect will be
extremely difficult to calculate. Similarly, it is extremely difficult for an enforcing agency
to prove that a particular factory has caused a violation of an ambient standard. For
example, if the stream’s mercury level exceeds 2 ug/l, how can the environmental agency
prove that the first factory caused the violation? It could have been the fault of the second
factory, it could have been the combined fault of both factories, it could have been caused
by another factory upstream, or it could have been caused by someone dumping mercury
directly into the stream -- there is no sure way to prove any of these scenarios.

For these and other reasons, ambient standards are always used in the United States
in combination with more specific design or emission standards. Ambient standards are
often used in determining design and emission standards. In addition, if design or emission
standards are not sufficient to keep an individual emission -- or group of emissions -- from
violating the ambient standard, stricter limits will be imposed that will ensure that the
ambient standard is not violated. This combination of standards helps to ensure both that
the ambient environment is not excessively polluted and that a predictable and enforceable
standard can apply to each regulated entity.

Emission Standards. Standards are often expressed in terms of what pollutants may
be released into the environment by a particular source. These standards measure the
amount of pollution permissible at the "end of the pipe" -- ie, at the point when the
- pollutants are discharged by the source into the environment. Emission (or discharge)
standards make compliance and enforcement much more straightforward than do ambient
standards because they identify a clear point where the level of pollution can be measured
and dictate exact performance expectations for the regulated entity. However, determining
what level of emission standard is appropriate is difficult, because emission standards do not
directly correspond to the quality of the receiving environment. Emission standards are
linked to environmental quality either by extrapolating ambient standards into "end of the
pipe" requirements, or by identifying technology that will achieve desired quality levels and
basing the standard on the emissions that technology will produce.

7 These ambient standards can be based on the quality of the environment, on public health needs, or -- as
is often the case -- on a combination of the two.
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Emission standards can be derived from ambient standards.®. Through modeling
techniques, regulators can calculate the "pollution load" contributed to the ambient air or
water quality level in a particular area. The regulators then can allocate the pollution load
to the sources contributing to the pollution in the area, so that their combined discharges
do not violate the ambient standards.” This process, however, is extremely complicated.
Even when the requisite scientific expertise and measuring equipment are available,
uncertainties relating to the interaction of pollutants with the environment cast doubt on the
accuracy and reliability of such modeling techniques. Thus, it is very difficult to develop an
emission standard that can be scientifically linked to an ambient quality goal. Nevertheless,
emission standards need not be set at such scientifically accurate levels. In most cases,

emission standards can be set at levels that are merely estimated to prevent undesired
ambient pollution levels.

Emission standards can also target the level of pollution produced through the use
of a certain type of pollution prevention or control technology.” For example, the
government entity setting the standards may direct that permissible emission rates for
factories engaged in a certain industry be based on the amount of pollution those factories
would produce if generally available pollution control technology were employed. A stricter
standard might presume the use of the "best available" technology.!! The standard could
even force additional technological advancement by directing that emission levels at a
specified future date be reduced below the levels that would be reached by the use of the
best techniques and equipment currently available.’? In contrast to design standards, which
operate by prescribing specific forms of technology, these "technology-based" standards
consider particular technological methods only in setting maximum emission rates:

Dischargers are free to use any method available to keep their pollution output within those
limitations.

Both ambient and emission standards are sometimes referred to as "performance
standards," because they judge a facility by what pollution results from its activities, rather
than on how its pollution prevention and treatment equipment is designed. These

8 This can be done in regulations or -- more commonly -- through permits for individual facilities,

® Some portion of the pollution load can be reserved (i.e., not allocated to any existing source) to
accommodate future sources that may be added in the area.

10 Again, these standards are either set in regulations or through individual permits.

" For an analysis of this method of standard-setting, see ENVIRONMENTAL L. INST., SETTING STANDARDS:
THE "BEST AVAILABLE TECHNOLOGY" OPTION (ELI Working Paper, Jan. 1991).

12 Courts in the United States have held that unless a statute specifically identifies technological feasibility
as a factor to be taken into account in standard-setting, technological impossibility will not excuse non-compliance

with environmental quality standards. See Commonwealth v. Pennsylvania Power Co., 490 Pa. 399, 411, 416 A.2d
995, 1001 (1980).



performance standards encourage innovation in pollution prevention and control techniques.
Because a regulated entity is theoretically free to attain applicable emission rates in any
manner, performance standards provide an incentive for members of the regulated
community to reduce their emissions and to develop more efficient and cost-effective
pollution control devices. However, performance standards can be more costly for the
government to implement than design standards, because allowable standards must be
calculated for various regulated entities and receiving environments. In addition, by closely
tying a standard to the level of emissions a certain technology can produce, many
performance standards in effect dictate the use of a particular technology. For example,
standards set under the U.S. Clean Air Act for sulfur dioxide effectively required large new
coal-burning electric power plants to employ gas-stack scrubbers. Finally, performance-
based standards cannot be used in every circumstance. For example, when a building is
demolished, the contractor cannot measure emissions of asbestos dust at the demolition site.
In this instance, design standards are needed to dictate how the contractor will control the
dust-at the site.

These various approaches to standard-setting - prescribing technologies or employing
quality-based or technology-based performance standards -- can supplement each other to
produce the desired goals and to respond to particular circumstances and constraints. In
the United States, pollution sources are often required to comply with one or more sets of
environmental controls. In addition to meeting technology-based emission limitations, for
example, facilities discharging pollutants into U.S. surface waters must meet ambient water
quality requirements as well. A factory on a highly polluted river may satisfy applicable
technology-based standards, but to the extent that the pollutants authorized to be discharged
in compliance with those standards would impair water quality in the river below acceptable
levels, those discharges will be prohibited. Similarly, certain minimum technology-based
standards are set in the United States for certain types of pollution, regardless of the
ambient standards applicable to the receiving environment. By requiring in this manner that
all facilities practice certain minimum pollution control practices, the government can ensure
both that all similar industries are competing equally, and that clean environments are not
unnecessarily degraded. Combining different kinds of standards in this manner can help to
minimize the danger of environmental harm.

D. Reinforcing Standards with Economic Mechanisms

Yet another tool for achieving environmental protection objectives relies on economic
instruments to regulate behavior directly. This method can be used in conjunction with, but
generally not in lieu of, the standard-setting processes described above. The theory of an
economic incentive system is to provide the polluter with a financial incentive to reduce
pollution rather than enforcing a set level of discharge for an individual polluter, These
incentives are intended to ensure that pollution reduction is undertaken out of financial self-
interest. One example of such an incentive program is the deposit payment system, which
focuses on consumers (rather than producers) of waste products. This system encourages
recycling of materials by including in a product’s purchase price a tax that will be refunded
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to the purchaser when the product -- or the container in which it is packaged -- is returned
for recycling or reuse. Another pure economic mechanism is the emissions tax. Pollutant
discharges are taxed on the basis of their volume, thus encouraging sources to reduce their

pollution output to the point at which the cost of further reductions is higher than that of
paying the tax.”

Although many of these systems seem very simple and cost-effective on paper, they
are often very difficult -- if not impossible -- to implement effectively and efficiently. For
example, the effectiveness of many emission tax mechanisms depends on the ability of the
regulator to set taxes or deposit payments at a level calculated to deter the polluting activity,
This level is difficult to calculate even with a stable economy. In addition, most economic
incentive systems still require an underlying environmental regulatory system with strict
monitoring and enforcement. In the United States, most economic incentive systems are still
experimental, in spite of over a decade of work in developing them.™

E. Applying Standards to Individual Pollution Sources

Once policymakers have selected from among the regulatory tools available for
effectuating statutory goals, the chosen regulatory mechanisms must be applied to govern
the behavior of individual polluters. In the case of the purely economic mechanisms
discussed above, the government will have to calculate the tax rate or other payment level
that will reduce polluting behavior by the appropriate amount.® Once these rates have
been determined, their application to individual polluters may be relatively simple, because
tax rates or deposit payments are likely to apply on a similar basis to large categories of
polluters. However, as experience in implementing such systems in the United States has
demonstrated, the process of administering and enforcing a tax or deposit system -- including
the collection of payments and the prevention of fraud -- may be very costly.

If"command and control" mechanisms (i.e., regulations dictating permissible pollution
outputs for particular sources) are employed instead of, or in conjunction with, economic
mechanisms, standards must be applied source-by-source. For example, if the regulatory

B Although these economic instruments are designed to achieve environmental protection objectives directly,
other economic instruments, such as emissions trading, are created with the objective of increasing the economic
efficiency of the regulatory system by decreasing the cost to industry of compliance. This latter category of
economic instruments can produce indirect environmental benefits as well, because industry possesses an
incentive to develop new methods of environmental compliance.

4 For further information about the feasibility of economic incentives for achieving compliance, see
ENVIRONMENTAL L. INST ., ENVIRONMENTAL REGULATIONS V$. ECONOMIC INCENTIVES: A QUESTION OF
ConTeXT (ELI Working Paper, forthcoming, 1993).

15 As noted above, arriving at the appropriate level will not be easy. A fee that is set too low will not change
behavior in the desired manner, while an overly high fee might prompt industry to over-correct for its polluting
behavior by ceasing its activity entirely.



authorities have decided to require all sources discharging pollutants directly into surface
waters to achieve emission levels equivalent to those that would result if the "best available
technology” were employed, an individual factory must be informed of the nature of the
discharge it will be allowed to emit into a neighboring river.

One of the most practical -- and effective -- mechanisms for establishing the exact
limitations on a pollution source’s discharge, the methods by which the source will achieve
this level of discharge, and a timetable for implementing those methods is the permitting
process. In order to receive authorization to operate, a pollution source can be required
to apply for a permit from the appropriate regulatory authorities. The permitting process
serves as the vehicle for translating environmental protection goals, as expressed in statutes,
regulations, and standards, into terms specific to the operations of an individual pollution
source.

The permitting process offers many valuable opportunities, including:

. Reviewing the entire operations of polluting industries;

. Tailoring compliance methods to the resources and capabilities of individual
factories;

. Ensuring that steady progress is made towards compliance goals;

. Facilitating the supervision of the compliance process; and

. Streamlining later enforcement efforts.:

In addition, permitting enables the government to control pollution prospectively rather than
remediate environmental damage after it has been inflicted: A new factory will not be able
to commence operations unless it can demonstrate compliance. This permitting process is
explained in more detail in section IL.B below.

F. Enforcing Applicable Regulatory Requirements

Once standards are set and, if a permitting system is used, permit terms and
conditions are established, it will be possible to determine when individual polluters have
violated these regulatory requirements. The government must vigorously enforce the
environmental controls it has imposed. This enforcement will achieve many goals, including:
(1) punishing individual violators; (2) recovering the economic benefit to the violators; (3)
recovering the costs to society resulting from the violations, and (4) deterring future non-
compliance. Possible enforcement options include:

. Suspending or revoking a facility’s permit (i.e., shut-down of the violating
facility);

10
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. Imposing administrative or civil fines;

. Imposing non-monetary penalties, such as disqualification from eligibility for
any government contracts;

. Requiring the facility to take specific actions (e.g., install pollution control

equipment), or refrain from taking specific actions (eg, discharge any
chemicals); and

. Imposing criminal penalties, including punishment of corporate officers
responsible for the violations.

The threat of an enforcement action may also encourage polluters to attempt to negotiate
settlement agreements with the government, in which the violators may undertake to achieve
compliance within a certain time period. Negotiation of a consent order enables the
government to impose special conditions, including additional requirements not necessarily
specified by law, designed to guarantee compliance by the regulated entity.'®

Although enforcement occurs at the end of the process of implementation, the power
of a strong enforcement program to stimulate compliance is essential to the effectiveness
of that process. It is the threat of strong, consistent enforcement that spurs the
implementation of all other aspects of the environmental protection program.!”

II.
ALTERNATIVE APPROACHES TO
ACHIEVING STRONG BUT FLEXIBLE ENFORCEMENT

The only way to ensure that an environmental law is effective is to establish and carry
out a strong enforcement regime. Even if there are good indicators that industry may not
be able to comply immediately, strong enforcement practices must not be delayed.
However, in order to accommodate industry’s need to develop compliance ability over time,
flexibility must be incorporated into the enforcement structure. This flexibility does not
mean delayed or relaxed enforcement. Rather, it means strong enforcement of realistic
expectations of industry performance. Outlined below are some of the options available for
incorporating flexibility into the enforcement structure.

16 possible uses of enforcement mechanisms to facilitate compliance are discussed further at pp. 24-25 infra.

17 For more information about enforcement, see U.S. EPA OFFICE OF ENFORCEMENT, PRINCIPLES OF
ENVIRONMENTAL ENFORCEMENT (February 1992).

11



A. Phase-in of Environmental Controls by Statute or Regulation

An environmental protection system can build flexibility into the regulatory system
at its earliest stage -- that of establishing general rules of conduct by statute or regulation.
In such a system, the applicable environmental statute and/or the regulations issued under
the statute would set an overall goal and would direct the method by which the goal could
be phased in. Phase-in could occur over time. Alternatively, or additionally, phase-in could
be achieved by applying standards of differing stringency to certain categories of polluters.
Through this method, flexibility is achieved through the regulatory system; these regulatory
requirements are then achieved through a strict enforcement program. :

1. Phase-in over Time.

A statute itself can prescribe an applicable phase-in process and schedule. The
statute could establish standards that would become periodically more stringent at
prescribed intervals. For example, ambient air quality in particular regions could be
required to reach a specific, increased level of improvement every several years.
Alternatively, the statute could require that performance standards be toughened over time.
Or the statute could combine these approaches by setting a minimum air or water quality
level and overlaying that baseline requirement with a set of gradually more restrictive
performance standards.'®

The U.S. Clean Water Act provides an example of a statutory phase-in scheme.
Provisions added to the Clean Water Act in 1972 (as amended) called for entities that
discharge toxic waste directly into navigable waters to comply with the "best practicable
control technology” currently available (BPT) by July 1, 1977, and to meet a more stringent
discharge standard consistent with the "best available technology economically achievable”
(BAT) by March 31, 1989. Most major industries in the United States met the national goal
of achieving BPT standards between 1972 and 1977, and most have achieved the BAT
standards since then.”

Rather than setting a phase-in schedule by statute, the legislature could authorize or
direct the administrative agency charged with implementing and enforcing the statute to
establish such a schedule by regulation. The statute could instruct or allow the agency to
publish one regulation setting forth a long-term schedule of phased-in standards. Or the
statute could authorize or require the agency to reissue its regulations periodically and to
escalate the applicable standards with each revision. As in the case of a statutory system,

B A program of tradeable emissions permits is a mechanism that may allow industry to self-select a phase-

in schedule. Under such a system, industries can buy rights to additional emissions from other similar industrics
whose emissions are below the established limits.

19 In addit?on to meeting these technology-based standards, facilities covered by the Clean Water Act must
also comply with water quality requirements imposed by the states in which they are located. See supra p. 8.

12



IR S S R SR SR S S A

the phase-in mechanisms themselves could take a variety of forms, which can be combined
to achieve the highest possible level of compliance.

2. Varying Standards among Regulated Entities.

The statute or regulations could also guarantee some flexibility in the application of
environmental controls by establishing different substantive requirements, or different
compliance timetables, for existing and new facilities. The regulators may assume that
compliance will be most difficult and expensive for industries that are already in operation,
which will have to adapt existing methods and old machinery to meet new pollution
reduction standards. Therefore, it may be appropriate to offer a more lenient compliance
schedule in the case of preexisting entities.®® In the state of Pennsylvania, for example,
recent regulations governing the operations of solid waste processing, storage, and disposal
facilities offer existing permit-holders an additional two-year period in which to obtain a
modified permit from the government that meets the regulatory requirements.?? And in
the former Czech and Slovak Federal Republic (CSFR), existing sources of air pollution

were given seven years in which to comply with emission limitations established under that
country’s Clean Air Act.?

Another way to phase in requirements is to link the phase-in schedule to the
existence of the environmental condition that the requirements seek to prevent. For
example, in Pennsylvania, the filtration requirement for drinking water supplies using surface
water sources is based on the need to prevent sickness caused by certain surface-water-borne
cysts. For systems that had already been shown to contain such Cysts prior to the effective
date of the requirement, an early implementation date was set. Systems in which the cysts
first appeared after the effective date of the requirement had to provide filtration by a
somewhat later date. Finally, all surface water systems, regardless of evidence of cysts in
the supply, were required to meet the filtration requirement by a final, outside deadline.

2 Imposing more stringent requirements on new facilities than on existing facilities may create a risk of
deterring investment in new plants. Because newer plants may also be cleaner plants, it has been argued that
this type of differential regnlation discourages environmental improvement. See Dudek, Stewart & Wiener,
Environmental Policy for Eastem Europe: Technology-Based Versus Market-Based Approaches, 17 COLUM. J.
ENVTL. L. 1, 13-14 (1992). However, even taking into account the cost of complying with tougher environmental
regulations, establishing new facilities may still be more economically efficient than retrofitting old ones.
Moreover, to the extent that differing levels of environmental regulation do run the risk of discouraging the
development of new facilities, this effect could be offset by providing financial benefits, such as tax advantages
or government procurement preferences, to new environmentally efficient industries.

21 25 PA. CODE §§ 287.111-287.118 (1992).

2 An initial five-year phase-in period for existing sources, see Clean Air Act, July 9, 1991, CSFR Act No.
309/1991, § 14(3), was later increased to seven years. See Act Which Changes and Supplements Law No.
309/1991 on the Protection of Air Against Pollutants (the Clean Air Act), April 27, 1992, § 10. It is anticipated
that this federal CSFR air act will be adopted by the parliaments of the new Czech Republic and Slovakia.
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3. Advantages, Drawbacks, and Other Considerations.

These statutory or regulatory phase-in mechanisms are valuable because they are
instituted at an early stage in the process of environmental regulation. Their incorporation
into the process ensures that the possibility of non-compliance has been accommodated in
the overall design of the environmental controls, and may contribute to the legitimacy of the
regulatory system.

However, statutory or regulatory phase-in schedules will not automatically give
regulated entities the flexibility they may require to attain compliance. For example, if
eventual achievement of an applicable emission standard will require the installation of a
certain level of equipment, but a factory cannot afford to install the equipment, gradually
increasing the standard over time may not assist the noncomplying factory. It can either
afford the necessary technology or it cannot; it will not be able to achieve a lower interim
standard by installing only part of the requisite machinery.

In addition, enactment of generalized phase-in schedules does not ensure that
regulated entities will make any progress towards compliance during the interim period
before the more stringent standard becomes effective.” Instead, the regulated entities may
take none or few of the actions necessary to work towards compliance, and then assert
economic hardship or a similar excuse when the phase-in period is over. Moreover, limited
government resources will often preclude close monitoring of industry’s progress towards
attaining phase-in goals. Industry may thus remain, in effect, unregulated during a
generalized phase-in period. In order to achieve sufficient flexibility without forfeiting
ultimate environmental protection goals, it may be necessary to implement a further level
of regulation that is more responsive to individual circumstances, and in which source-
specific progress towards compliance can be monitored and interim goals enforced.

B. Strong but Flexible Enforcement through the Permitting Process

The process of translating generalized environmental standards into mechanisms that
affect the behavior of individual pollution sources also offers opportunities for flexible but
strong environmental enforcement. Perhaps the most significant opportunity for this is
through the permitting process. This system achieves flexibility by allowing specific
conditions -- both applicable limitations and methods of compliance -- to be tailored to the
circumstances of individual permit-holders.

In a functioning permit system, a regulated party will be unable to operate without
obtaining and complying with a permit issued by the government for a limited period. The
permit specifies the exact emission limitations and/or other regulatory controls that apply
to a pollution source’s operations. For example, a permit can prohibit a source from

23 This potential drawback is more likely the longer the period during which the less stringent standard is
in effect.

14

L.

.



t O

(—

c 0 t 1

o

-

discharging certain substances, can prescribe acceptable discharge levels for other
substances, and can make discharge contingent on the attainment of specified ambient
quality levels in the surrounding air or water. At the expiration of the permit term, the
permit-holder will be able to renew the permit only if it can demonstrate that it has
complied and will fully comply with both the new and the original permit terms, as well as
that it is in compliance with all environmental laws at all its facilities. A strong permitting
system can promote consistent enforcement of statutory and regulatory requirements, while

allowing flexibility through determining the unique permit conditions of each permit
holder.*

1. The Permit Application.

Once a regulatory system has been established that requires polluters to obtain a
permit for their operations, the enforcing agency can require the polluting industries to
submit applications for permits.” If a polluting facility does not submit an application, the
regulatory agency can institute a full enforcement proceeding for violation of: (1) the
statutory goals; (2) the regulatory standards; and/or (3) the requirement to submit an
application. This threat of enforcement (or actual enforcement, if necessary) will provide
the often-needed incentive for industry to take the laws seriously and submit a permit
application.

In the permit application, the regulatory agency can require the applicant to submit
comprehensive information about its operations, organizational structure, and financial
resources. This information -- which the agency might otherwise have to gather itself at
substantial cost -- can be very useful to the government, both in determining the necessary
permit conditions and also later in enforcing those conditions. Knowledge of production
methods and systems can help a regulatory agency to tailor permit terms and conditions to
achieve the maximum possible degree of compliance; information about the organizational
structure and ownership of a permit applicant can assist in targeting any future enforcement
efforts and in calculating penalty assessments for permit violations. The process thus allows
some of the burden posed by environmental regulation to be shifted to the private sector,

In the permit application, the applicant must also propose the exact methods by
which it will attain compliance with the applicable requirements. It is best if these methods
are developed and proposed by the applicant, rather than by the enforcing agency, for two

% Appendix A contains sample permits.

% The environmental agency can institute additional phase-in allowances here by establishing different
deadlines for filing a permit application for different types of facilities.
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reasons.?® First, an applicant should know its industrial processes and waste streams better
than anyone else. Thus, the applicant should be in the best position to identify the most
efficient way of achieving compliance.

Second, if the applicant submits a method and schedule of compliance that it certifies
can be achieved, and then does not adhere to the schedule, the enforcing agency can more
easily institute enforcement proceedings. If, on the other hand, the agency had developed
the methods and schedule of compliance, the permit applicant could challenge any
subsequent enforcement proceeding on the grounds that the original method and schedule
for compliance were unrealistic.”’

2. Pollution Prevention: Creative Methods of Achieving Compliance.

The permit application process should enable and encourage applicants to take a
broad approach to achieving compliance standards. In applying for a permit, the operator
of an industrial facility may review the applicable discharge standards and conclude that the
facility’s present technical capability is insufficient to allow treatment of its waste stream to
the required levels. However, the facility operator may still be able to achieve the discharge
standards (or come closer to complying with them) by reviewing the facility’s entire
production process to identify potential reductions in waste. If the point of discharge alone
is considered in permitting and standard-setting, compliance methods may be limited to
treatment technologies and other "end-of-pipe” processes. But if a facility’s entire range of
operations can be modified in order to attain environmental compliance, changes earlier in
the process can be considered. This not only grants the regulated industry the ability to
integrate pollution control techniques with other overall operational plans, but can also

lower compliance costs.

In some instances, a relatively minor adjustment to production techniques may reduce
pollution output more efficiently than would the installation of sophisticated and expensive
end-of-pipe technologies. For example, a facility may be able to prevent or reduce sulphur
dioxide (SO,) emissions by employing low-sulphur fuel in its operations, rather than
installing a costly scrubber in its smokestack.?® Or a factory may discover in the course of

26 The agency can provide the applicant with guidance on determining the best possible method of
compliance (e.g., examples of technology that would satisfy requirements, operations and maintenance ideas that
would reduce pollution). The agency could also hold a pre-application conference for similar facilities where
different methods of compliance are discussed.

Z7 Appendix B contains sample permit applications.

28 One U.S. pharmacentical plant developed a water-based medicine tablet coating to replace a solvent-based
coating. The change cost $60,000 to implement, but it eliminated the need for $180,000 in pollution control
equipment and netted long-term savings in the cost of raw materials. This same company has calculated that
similar process modifications, raw material substitutions, equipment redesigns, and other operational changes
it has implemented worldwide since 1975 have prevented over 575,000 tons of pollution, at a total savings to the

16

. L. t

L



(-

[

[~

{

("

[

designing an environmental compliance program that a production process used to
manufacture only a small segment of its output is creating a disproportionate amount of
pollution. The factory may conclude that it is cheaper and more sensible to eliminate that
component of its operations than to treat the resulting pollution after the fact. Requiring
consideration of such front-end pollution prevention options, particularly through an
effectively managed permit system, can benefit both industry and the environment.”

3. The Compliance Schedule: Enforcing Gradual Achievement of Compliance.

Even with a thorough review of potential pollution prevention and treatment
activities, a factory may not immediately be able to achieve compliance goals due to
legitimate financial and/or technical reasons. This does not mean that the enforcing agency
should "look the other way" and not enforce the statute against the factory. Instead, the
agency should require the factory, through the permit application process, to propose a
precise schedule of actions the factory will take in order to come into eventual compliance.

For example, if the permit applicant operates a factory that is subject to a limitation
on SO, emissions, its permit application may set forth the operational and technological
changes it will undertake to reduce those emissions to allowable levels. The applicant may
promise to substitute low-sulphur fuel for current fuel supplies and to install a scrubber on
its smokestack. The compliance schedule can specify exact dates by which interim steps
towards these two goals will be accomplished. For example, the schedule can establish dates
by which: (1) the new fuel supplier will be identified; (2) the new fuel will be ordered; 3
the new fuel will be used in the factory; (4) the scrubber will be identified: (5) the scrubber
will be ordered; (6) installation of the scrubber will begin; (7) testing of the newly instailed
scrubber will begin; and (8) the new scrubber will be fully operational.

With these interim dates established through the permit, the enforcing agency can
monmnitor the factory to ensure that steps are being taken towards full compliance. Rather
|

company of more than $530 million. See WORLD RESDURCES INST., BEYOND COMPLIANCE: A NEW INDUSTRY
VIEW OF THE ENVIRONMENT 14 (B. Smart ed. 1992).

 This pollution prevention review can be required by statute or regulation by regulating the pollution source
-- Le., the entire operation or plant -- rather than the discharge alone. Alternatively, even if the standard
purports to regulate only the discharge, application |of the standard can be based on a consideration of an
industry’s entire operations. For example, in arriving at a "best available technology" emission level, the
regulating agency can consider technological options available at all stages of the production process. The
legislative history of the Clean Water Act makes it clear that, in setting BAT emission rates under that statute,
the agency should consider "the total plant" and not just "the control technique used at the actval discharge of
the point source." H.R. Rep. No. 92-911, 92d Cong., 2d Sess., 102-03 (1972).

30 Appendix C contains sample compliance scheddles. An alternative to modifying the legal compliance date
through a permit schedule is the execution of a binding legal document (a consent order and agreement or its
equivalent) that preserves the original legal obligation and commits the agency to a particular course of
enforcement responses in exchange for steps by the permit-holder towards compliance,
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than waiting for the final compliance deadline to punish a failure to implement a pollution
control measure, the agency can institute enforcement proceedings if the factory fails to
meet any of the interim steps. In this way, the agency can maintain a strong enforcement
program, spurring industry along its way towards compliance, without being placed in the
often difficult position of having to enforce final compliance goals against an industry that
is not able to comply. Industry will be given the flexibility -- within the enforcement
structure — to take the steps needed to phase into compliance.

4. Documenting Compliance.

When a permit applicant submits its proposed method and schedule for achieving
compliance with the statutory goals and standards, the enforcing agency needs to confirm
not only whether the applicant can accomplish what it has proposed to do, but also that the
steps proposed will actually succeed in achieving the compliance goals. The agency can
require the applicant to provide information demonstrating that its proposals are feasible.
For example, the applicant can be asked to submit certifications from disinterested third-
party engineers or other scientific and technical professionals attesting that the steps
proposed will be effective and that the schedule proposed is the shortest possible.

After the permit is granted, the permit-holder can be required to demonstrate
compliance during the permit term by submitting proof that the promised steps have been
carried out. For example, a permit-holder who has promised to purchase low-sulphur fuel
and install a scrubber can be required to furnish invoices for the fuel delivery, records
indicating that it has ordered and received the necessary components for the scrubber, and
work orders demonstrating that the scrubber has been made operative.

The government can also require that the president or another high-level officer of
the company certify that the company is in compliance with applicable requirements both
at the time of application and at each stage in the compliance schedule.”® Obtaining the
certification of senior management can deter non-compliance by rendering the certifying
officials liable for permit violations. Compliance can be further secured by some form of

financial assurance, such as a bond, which will be forfeited by the permit-holder in the event
of non-compliance with a permit condition -- including interim steps -- or with the terms of

a certification.

The permit can also contain other terms and conditions, in addition to the
compliance schedules and certification requirements discussed above, that can assist the
regulatory agency in monitoring a source’s progress towards attaining environmental
protection goals. For example, the permit can require the pollution source to monitor
periodically its own compliance progress and to report to the regulatory agency on its

31 . . . - - .
This certification can attest that the permit-holder is in compliance with legal requirements imposed under
other statutes as well, and can cover companies affiliated with the applying company or controlled by the same
group of corporate officers.
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pollution discharge rates. This process not only assists enforcement agencies and the public
in identifying violations, but also ensures that the pollution source itself is aware of the
environmental effects of its operations. Periodic, unannounced inspections by government

during the course of the permit’s duration can also be performed to monitor the permit-
holder’s compliance.

5. Streamlining the Permitting Process.

Although a permit requirement is a valuable regulatory tool, it also can create a
substantial resource burden on the administering agency. An effective permitting procedure
requires enough qualified government staff to review and negotiate specific terms in each

permit application. A number of mechanisms can help to reduce the administrative burden
of the permit process.

One possibility is for the regulatory agency to issue "permits-by-rule" to cértain
categories of activity whose environmental risks are both well-known and relatively low.
Instead of requiring individual permits, the agency can issue a regulation that applies to all
industries within the covered category. The regulation would contain conditions similar to
those in a permit, such as discharge standards, operational guidelines, and self-monitoring
requirements. A covered industry that meets these conditions is automatically deemed to
possess a permit to operate, without undergoing a formal application and review process.
The agency can then choose to initiate enforcement proceedings against facilities that have
not complied with the applicable conditions.®

A related method of conserving scarce regulatory resources is for the government to
deny permits preemptively to defined categories of regulated entities. As with the "permit-
by-rule," such categorical determinations avoid numerous individual permit reviews. For
example, a permitting program for hazardous waste disposal might exclude from
consideration geographical areas with certain undesirable physical characteristics, such as
wetlands or localities with high water tables. This regulatory approach allows the agency
to prohibit certain conduct without having to engage in complex scientific evalnations of the
potential harm likely to result from each permit applicant’s activities.

6. Public Participation in the Permitting Process.

To improve the permitting process, the public should be encouraged to participate
by attending hearings on the application and commenting on the compliance plan and on
the permit terms and conditions. The public can evaluate interim compliance schedules and
reporting conditions in the permit to ascertain whether those provisions are sufficient to
allow effective monitoring of permit compliance by the public, as well as by the government.

32 Of course, permitting-by-rule eliminates some of the advantages of the permit system discussed above,
which stem from the individualized review provided during the permit application process. An example of a
permit-by-rule procedure is contained in Appendix D.
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Public involvement can also improve the effectiveness of the permit as a compliance tool
by drawing on citizens’ practical knowledge of the effect of the applicant’s operations on
environmental conditions in their community. The watchdog role of the public can be
extended by allowing citizens to challenge permit terms in front of the issuing agency and/or
in court after the permit has been issued. Encouraging public involvement can also benefit
the government by building broad support for the regulatory and enforcement program.

7. Enforcement of a Permit.

Violation of any of the permit’s terms -- including the interim compliance deadlines -
- provides grounds for the suspension or revocation of the permit, thus threatening the
permit-holder’s ability to operate. Non-compliance can also provide a basis for other
administrative, civil, and criminal penalties, including fines and jail terms for corporate
officers. By placing the burden on the permit-holder to demonstrate its compliance at
prescribed intervals, and by allowing the information supplied by the permit-holder to serve
as an admission of non-compliance, the permitting process can be used to make the
government’s enforcement task easier to accomplish.

The government should always be able to enforce the general statutory goals against
a factory. Through a permitting system, however, the government can transfer those goals
into specific requirements that a factory must meet. Often, these factory-specific
requirements may be easier to enforce than the general goals, thus moving the factory
towards the goal of full compliance with the use of fewer government resources.

8. Benefits of the Permitting Process.

The permit process can benefit environmental implementation in several ways. It
provides an opportunity for the permit-holder to develop a proposal for phasing in
environmental compliance that is compatible with its own operational methods and
resources. This renders the compliance process more efficient both for pollution sources,
which will propose the plans they can implement most easily and cost-effectively, and for
the government, which is freed from the administrative burden of tailoring permit conditions
to fit each applicant’s specific situation. If the permit process allows or requires
consideration of the source’s entire operations, it can also encourage long-term
environmental improvements by enabling sources to comply by using pollution prevention
techniques.

Permitting also assists regulated entities in understanding their compliance obligations
and in identifying practicable ways to meet them. The permitting authority can use the
application process as an opportunity to educate industry about its legal obligations. The
government could hold pre-application conferences to discuss with the regulated community
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the mechanics of environmental regulation.® The inclusion of interim compliance
deadlines in permits can help to ensure that the regulated community is making steady
progress towards attaining environmental protection goals. These interim deadlines provide
an opportunity for early enforcement action by the government.

Finally, permitting greatly increases the government’s leverage during the
enforcement process. A permit scheme focuses the dispute between the government and
a polluter on the narrow, and uvsually easier to determine, questions of whether a permit
exists and whether the polluter is in compliance with the permit requirements, rather than
on far more complex issues of whether the polluter’s conduct is causing harm or is violating
more general environmental standards. Agencies will expend far fewer resources, and
prevail in many more disputes, litigating the former issues.

C. Flexibility through a Variance Process

Another way of achieving the flexibility to meet phase-in needs in the context of a
strong enforcement program is through a variance procedure. A variance temporarily
excuses a regulated party from compliance with applicable legal requirements, imposing
specific limits on and conditions to the exception. The variance will contain a schedule of
compliance, similar to those negotiated between the polluter and the government through
the permitting process or an enforcement action. However, in the case of a variance, the
process of establishing that compliance schedule is much more public -- it is not simply a
negotiation between the polluter and the regulating agency.

Usually, a variance is granted by an independent board composed of government
officials from relevant government agencies, representatives of the regulated community, and
representatives of the public. To obtain a variance, a facility representative must submit a
proposal to the variance board. The regulated entity then appears before the board at a
public meeting. The board -- and the public attending the meeting -- can question the
facility representative about the proposal and recommend changes. The environmental
agency then submits its recommendation to the board, and the board votes on whether the

variance should be granted. Any report on progress or request for an extension in meeting
interim deadlines is subject to similar public review.

This open process enables the government to develop the public consensus necessary
to implement a strong regulatory system with flexible phase-in mechanisms. It enables the
public to understand why delayed compliance is necessary in a particular case, but also

ensures that the government and industry do not delay compliance longer than is justified
under the variance procedures.

% These conferences could serve as the vehicles for providing technical assistance or disseminating
information on compliance methods.
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Several factors will be crucial to the success of a variance system. First, the
circumstances under which a variance may be available should be strictly limited. For
example, the statute or regulation should forbid variances in cases when granting a variance
might trigger a violation of applicable ambient quality standards or create dangerous
localized effects, as in the case of toxic substances. Applicants must be required to

Fiemon._strate particularized circumstances, other than mere financial difficulties, that render

technolqu I not yet available or that compliance is otherwise impossible. This extension
would give the regulated entity time to develop a new process or phase out its aperations.®

Second, the variance must be considered to be temporary, not permanent, in nature -
- an extension rather than a waiver. Entities seeking variances must undertake to
accomplish complete compliance within a specified time frame. Mechanisms for ensuring
that the requisite progress is made may be similar to those discussed above in the context
of permitting systems. For example, variance petitions must include proposed compliance
schedules requiring specific actions on the part of the variance-holder by certain deadlines
and setting forth interim standards. Failure to comply with the schedule and the standards
would result in monetary penalties and other serious sanctions, including shut-down, and
would constitute automatic termination of the variance.

Third, variances should include specified self-monitoring and reporting requirements.
These requirements will facilitate detection, public notice, and enforcement of violatiogs.
And fourth, a variance-holder should be required to furnish some form of financial

3 Section 301(k) of the Clean Water Act contained such a provision, which originally extended complia.nce
with BAT requirements for sources which employed innovative compliance techniques. To receive the extension,
an innovative technology had to have the potential for industry-wide application. If it involved a produc_tlon
process, the technology also had to result in significantly greater effluent reductions than otherwise reqmr'ed.
If it involved a control technique, the technology either had to achieve a significantly greater Pfﬂuc;:nt reduction
than otherwise required, or had to achieve BAT at significantly lower costs than the systems identified by EPA
as economically achievable.

% variance processes may be particularly useful when applicable controls are set on an indl..lstry-widc, r?ther
than a case-by-case basis. For example, under the U.S. Clean Water Act, a source may qualify for a variance
if it can establish the existence of a "fundamentally different factor” that distinguishes it from the other sources
in its category and that precludes its compliance with applicable discharge limitations. See Chemical Mfrs. Ass'n
v. Natural Resources Defense Council, 470 U.S. 116, 120 (1984).
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assurance, such as a bond, in order to secure compliance with all interim and final
conditions of the variance. Violation of the variance terms and conditions could
automatically result in the forfeiture of the amount pledged by the applicant, in addition to
any other applicable administrative, civil, or criminal penalties.

Conditions such as these four are essential to avoid the possibility that the variance
will swallow up the environmental protection rule. In the CSFR, for example, the
government’s practice of granting most regulated entities’ requests that their discharges be
exempted from the country’s stringent water law virtually nullified the law.

The variance process, if set up thoughtfully and employed effectively, can improve
the environmental protection system. As in the case of permits, the variance procedure
could be employed to collect information about the applicant’s operations, to spur
technological innovation, to monitor progress towards compliance, and to allow public
participation in the implementation and enforcement process.

In the early 1970s, a variance system was used effectively in Allegheny County,
Pennsylvania, which includes the city of Pittsburgh -- once one of the most polluted urban
areas in the United States. County officials employed the variance system to phase in
Allegheny County’s implementation of the U.S. Clean Air Act. This variance procedure was
Set up on a temporary basis. Variances -- termed "delayed compliance orders” under
Allegheny County’s regulations -- were only available during a specified period; at the end
of that period, compliance with the Act had been generally attained within the county.”’

The variances that were granted contained compliance schedules that committed
regulated industries to develop innovative pollution control technologies. As a result of the
variance process, technological advances were instituted that might not otherwise have been
achieved. For example, a variance was granted to one printing company whose process
employed solvent-based ink, which resulted in a high level of VOC emissions. At the time
the variance was granted, few if any alternative forms of ink were available. The applicant
for the variance sought a few months to experiment. Within that period, it returned to the
variance board to report that it would replace the solvent-based ink with a non-polluting
alternative. At the end of the short variance period, the company had substituted a water-

based ink for the solvent-based variety and had reduced its VOC emissions to the prescribed
limits,

3 See Bowman & Hunter, supra note 1, at 326 (citing Act on Waters, Oct 31, 1973, Czechoslovak Socialist
Republic Act No. 138/1973 § 23(3) ("In individual extraordinary cases . . . the Government of the Republic may

agree with discharging waste waters differently from [the] provisions of this law. . . ."})). Many of these exceptions
have now been prohibited by special rule.

¥ Appendix E contains a copy of this variance procedure.
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Those involved with the design and implementation of the Allegheny County variance
system attribute its success largely to the active involvement of local citizen groups and close
scrutiny of the media. The system provided for public hearings on all variance applications;
citizen organizations were granted the right to intervene in those proceedings and to cross-
examine witnesses. The citizen intervenors often served as watchdogs, ensuring that any
variances issued required substantial interim steps towards compliance and monitoring the
performance of the regulated entities. All stages of the variance process were public;
variances were granted for short time periods and petitioners had to face public scrutiny
each time they returned to report on their progress and seek additional time.®

D. Flexibility through the Enforcement Process Itself

A theme running through this paper is that a consistently strong threat of
enforcement can be a strong incentive for industry to work with the government in
developing realistic mechanisms of achieving compliance. However, if these mechanisms
are not available -- or if the available mechanisms are not effective in ensuring steady
progress toward compliance -- the enforcement process itself can be used to ensure such

steady progress.

Using stringent enforcement, the government can still allow industries to make the
transition to full environmental compliance. The government might use the leverage
obtained through strong enforcement, for example, to encourage regulated entities to
attempt to secure the government’s consent to a settlement agreement rather than risking
the imposition of severe enforcement penalties. A violator may want to avoid a court
prosecution or administrative shut-down order, even at the cost of agreeing to a settlement
containing terms more stringent than could be imposed by an enforcement action.

The resulting settlement agreement could provide for a stipulated level of penalty
payments, as well as adherence by the violator to the terms of a rigorous compliance
schedule. Performance could be secured by a bond or other financial assurance. Such a
schedule would resemble those discussed above in the context of permits and variances,
although the time to comply and standards to be achieved may be more strict. If settlement
is reached at an appropriate stage in the enforcement action, the negotiated agreement may
be entered by the judge as a consent order, which will have the effect of a court judgment.
Violation of the terms of a consent order would be punishable as contempt of court.

If the enforcing agency pursues a case in court or in an administrative forum and
wins, the resulting remedies also offer opportunities for adaptation to individual
circumstances. Rather than shutting down a violator’s operations entirely, the agency could
ask the court to enter an injunction that contains a compliance schedule, ordering the
violator to achieve compliance by a certain date and by means of a certain series of actions.

38 .
Telephone interview with Anthony P. Picadio, A All Co
_ : . , Attorney at La i
Variance Board, Pittsburgh, Pennsylvania, U.S.A. (July 24, 592?2). W and former Chalr of the cgheny County
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Or the government enforcer could set applicable financial penalties according to the nature
‘of the violation and the possibility that compliance could have been achieved.” Finally,
an enforcement agency seeking criminal penalties for environmental violations could ask the

sent.encing court to suspend a convicted violator’s sentence on condition that the violator
attain compliance by a specified deadline. '

. The enfo.rcement process can have an educational value as well. Through seeking
creative remedies and publicizing its enforcement efforts, government can further

compliance by deterring polluting activity. For example, in some cases in the United States,

courts have ordered environmental violators to take out full-page ads in local newspapers

announcing their convictions. Such methods ensure that the public will learn which

products or other public pressure on the companies to improve their environmental

performance. Industry, in turn, may voluntarily reduce its pollution in an attempt to avoid
the poor publicity that can result from a conviction,

Enforcement decisions depend on the discretionary judgments of the responsible
government agencies and officials, Although discretionary enforcement techniques are
valuable, and some reliance on the judgments of enforcement authorities will be an
unavoidable component of the environmental regulation process, policymakers and the
public may not wish to rely on the government’s enforcement discretion as the exclusive
means of providing needed opportunities for flexible implementation. Because decisions
about whether and how to enforce environmental laws may be effectively immune from

review,” it is likely to be difficult to hold an enforcement agency accountable to the public
for its decisions.

CONCLUSION

The process of translating statutory goals into reality is at {h; heart of an effective
system of environmental regulation. That process offers opportunities to phase in new or
modified environmental controls in a manner that will facilitate compliance by the regulated
community. A strong enforcement program combined with regulatory avenues designed t?
ensure that industry develops and executes realistic comgliar}ce plans can speed a country’s
progress towards achieving environmental protection objectives.

. . . . al
3 The EPA’s penalty assessment procedure requires consideration of these factors. See Environment
Protection Agency, Policy on Civil Penalties (Feb. 16, 1984), reprinted in 17 ENVTL. L. REP. (Envtl. L. Inst.)
35,083 (Oct. 1987).

40 In the United States, for example, there is no opportunity to obtain judicial rcvie:w of an administrative
agency’s decision whether or not to enforce an environmental law against a particular violator. See Heckler v.
Chaney, 470 U.S. 821 (1985).

25



Appendix A

Sample Permit



0

r.v

STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT

2500 Broening Highway Baltimore, Maryland 21224
$410) 6313621

t

William Donaid Schaefer Robert Perciasepe
Governor

Secretary

August 21, 1§92

CERTIF!§D MAIL
Return Receipt Requested

Dixon Vaive & Coupling Company
800 High Street
Chestertown MD 21620

Dear Sir:

Enclosed is your validated State Discharge Permit No. 92-001 which will be in
force on its effective date. The permittee is responsible for complying with all

permit conditions. Accordingly, you are advised to carefully read this permit and
become thoroughly familiar with its requirements,

If you have any questions, please call Mr. John McGillen at (410) 831-3631.
Sincerely yours,

Aok

Karen G. Irons, P.E., Chief -
Pretreatrment and Enforcement Division

KGi:sas

Enclosure

TDD FOR THE DEAF (301) 631-3009

Recycieg Paper
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STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT

2500 Broening Highway Baltimore, Maryland 21224
{ )631-

Witliam Donald Schaefer

Governor
Water Management Administration

WASTEWATER DISCHARGE PERMIT

Permit Number: 92-001
Effective Date: September 1, 1992

Expiration Date: September 1, 1995

Pursuant to the provisions of Title 9 of the Environment Article,
Annotated Code of Maryland and regulations promulgated thereunder and the
provision of the Clean Water Act, and implementing regulations 40 CFR Part
403, the Department of the Environment, hereinafter referred to as the
"Department”, hereby authorizes

Dixon Valve & Coupling Company
800 High Street
Chestertown, Maryland 21620

Located At

800 High Street, Kent County, Chestertown, Maryland

To Discharge From

a facility engaged in metal finishing (SIC Code 3429)
and ancillary operations,

TO

the Chestertown Utilities Commission Wastewater Treatment Plant

in accordance with the following special and general conditions.

Page 1 of 13
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Secretary
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I. special Conditions

A.1 Effluent Limitarions

The permiztee is authorized to discharge from outfall 001 consiscing of

~astewater from the automatic and manual zinc plating lines and =he anodizing

line.

Such discharge shall be limited and monitored after the final baffle and prior
to discharge from the pit located below the clarifier as shown in Figure 1 by

the permittee as specified below:

Constituent Effluent Limitations (mg/l) Monitoring Sample
Monthly Average Daily Max. Freguency Tvoe
Flow (gpd) * * (1) Estimated
Zinc 1.48 2.61 2/Month (2) Composite (3)
Chromium 1.71 2.77 2/Year Composite (3)
Copper 2.07 3.38 2/Year (6) Composite (3)
Lead 0.43 0.69 2/Y¥ear (6) Composite (3)
Nickel 2.38 3.98 2/Year (6) Composite (3)
Silver 0.24 0.43 2/Year (6) Composite (3)
Cadmium 0.26 0.69 2/Year (6) Composite (3)
Total Cyanide 0.65 1.20 2/Y¥ear (6) Grab(4)
ITO N/A 2.13 1/Quarter Grab(5)

* Monitoring required without limitations.

The pH shall not be less than 5.0 and shall be monitored and recorded
" continuously.

All metals shall be analyzed as total metals.

(1) Flow shall be estimated once each week and on each day tﬁat effluent
sampling is performed.

(2) The sampling frequency for zinc shall be reduced to once per month if
there have been no noncompliances reported, by either the permittee or the
DEpartmenc in the previous 12-month period. If any noncompliance with the
zine limitation is reported, the former, more frequent monltorxng schedule
shall be resumed.

(3) The composite shall be taken over the perzod that the facility is in
operation on the day of sampling.

(4) iIn lieu of monitoring for cyanide, the permittee may submit the
certification statement specified in Special Condition C.2.

(5) In iieu of monitoring for ITO, the permittee may submit the
certification statement specified in Special Conditiom C.1.

{6) One sample is to be collected in June and the other in December of each
year.

Page 2 of 13
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A.2 Effluent Limitations

The permiztee is authorized to discharge from outfall 002 consisting of
wasTewater from treatment of waste oil.

Such discharge shall be limiced and monitored at che discharge from the
ulctrafiltration unit (or other final waste treatmenc unit) by the permittes
specified below:

is

Constituent Effluent Limitations (mg/l) Monitoring Sample

Monthly Average Daily Max. Frequency Tvpe
Flow {(gpd) N/A * (1) - Estimared
0il & Grease'® N/a 100 1/Month Grab

* Monitoring required without limitations.
(1) The volume of each batch discharge shall be reported.
(2) 0il & grease shall be measured using the 503 A. Partition-Gravimerric

Method described in Standard Methods for Examlnatlons of Water and Wastewater,
1lé6th Edition.

B. Prohibitive Standards
General

Pollutants introduced into the sawer shall not pass through the Publicly Owned
Treatment Works (POTW) or interfere with the operation or performance of the
treatment facility.

Specific
The following shall not be introduced into the POTW:

(1) Pollutants which create a fire or explosion hazard in the POTW,
including, but not limited to, wastestreams with a closed cup
flashpoint of less than 140 degrees fahrenheit using the test
methods specified in 40 CFR 261.21;

(2) Pollutants which will cause corrosive structural damage to the
POTW, including any discharges with a pH lower than 5.0;

{3) Solid or viscous pollutants in amounts which will cause
obstruction to the flow in the POTW resulting in interference;

(&) Any pollutant, including oxygen demanding pollutants released in a

discharge at a flow rate and/or pollutant concentration that will
cause interference with the POTW;

(5) Heat in amounts which will inhibit biological activity in-the POTW
resulting in interference, but in no case heat in such quantitiess
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that che temperature at the POTW Treatment Plant exceeds 40
(5) Petroleum oil, nonbiodegradable cutting oil, or products o~
mireral oil origin in amounts that will cause interzZarence
through; and
{73 Pollutants which result in the presence of toxic gases, vapors,
fumes within the POTW in a quantity that may cause acute worksr
health and safety problems.

or

C. Other Requirements

l.

0 Certificatio
In lieu of monitoring for Total Toxic Organics (TTO) as specified in
Special Condition A, the permittee may submit the following
certification statement with the quarterly compliance report:

"Based on my inquiry of the person or persons directly responsible
for managing compliance with the pretreatment standard for toral
toxic organics (TIT0), I certify that to the best of my knowledge
and belief, no dumping of concentrated toxic organies intoc the
wastewater has occurred since filing of the last quarterly
compliance report. I further certify that this facility is
implementing the Toxic Organic Management Plan submitted to the
Department.”

In requesting the certification alternative, the permittee shall submirc
a Toxic Organic Management Plan that specifies to the satisfaction of
the Department, the toxic organics used; the method of disposal used
instead of dumping; and procedures for ensuring that toxic organics do
not routinely spill or leak into the wastewater. -

Cyanide Cextificati

In lieu of monitoring for cyanide as specified in Special Condition A,
the permittee may submit the following certification statement to the
Department:

“I certify that no cyanide or cyanide containing compounds are used at
this facility. 1If cyanide is used at some future date, effluent
monitoring shall be performed as described in Special Condition A.”

Prohibition of dilution/excessive discharge

The permittee shall not increase the use of potable or process water
or, in any way, attempt to dilute a discharge as a partial or complete
substitute for adequate treatment to achieve compliance with the

limitations contained in this permit.
“onfo-ma % Loca e

The wastewater discharge shall conform with all provisions of the
Chestertown sewer use ordinance.
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Discharge of Cooling Water

Nomcontact cooling water, including but not limited to air compresscr
cooling water, shall be discharged at a point where it will nes min wi-=
the wastewater subject to the monitering requirements of Special
Condicion A.

D. Reporting Reguirements

Reporting of Monitoring Results
Monitoring results shall be submitted in a Periodic Compliance Report on
a quartarly basis prior to the following dates:

February 1 for October - December
May 1 for January - March

August 1 for April - June
November 1 for July - September

All required reports shall be submitted on forms provided by the
Department and shall be signed and certified by the owner or his duly
authorized representative in accordance with General Condition C.8. The
reports shall be submitted to:

Pretreatment and Enforcement Division
Water Management Administration
Maryland Department of the Environment
2500 Breening Highway
Baltimore, Maryland 21224

eporti of n m wit! tatio slu adings/accidenta
spills/upset

The permittee shall notify the Department within 24 hours of becoming
aware of any violation including any daily maximum or minimum effluent
limitation, slug loadings, accidental spill, or upset. Within five
days, the permittee shall provide the Department with the following
information in writing:

a. description of the noncomplying discharge, slug loading,
accidental spill, or upset;

b. cause of noncomplying discharge, slug loading, accidental spill,
or upset;
c. anticipated time the condition of noncomplying discharge, slug

loading, accidental spill, or upset is expected to continue or, if
such condition has been corrected, the duration of the period;

d. steps taken by the permittee to reduce and eliminate the
noncomplying discharge, slug loading, accidental spill, or upset;
e. to, be taken by the permitcee to prevent recurrence of the

condition of noncomplying discharge, slug loading, accidental
spill, or upset; and

£. a description of the accelerated or additional monitoring by the
permittee to determine the nature of the noncomplying discharge,
slug loading, accidental spill, or upset.
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3, No:ification of Changed Discharge

te permitte: shall promprly notify the Department in advance of an-
substantial thange in the volume or character of pollutants in the.-
discharge; including the listed or characzeriscic hazardous waste for
which the permittee hes submitted initial notificatien under 40 CFR
303.22(p). Anticipated facility expansions, production increases, or
process modifications which will result in new, different, or an
increased discharge of pollutants shall be reported by the permittee by
notice to the Department. Following such notice, the permit may be
modified by the Department to specify and limit any pollutants not
previously limited.

4. - Automatie Resampling

If sampling performed by the permittee indicates a violation, the
permittee shall repeat the sampling and analysis and submit the

results of the repeat analysis to the Department within 30 days after

. becoming aware of che violation, except the permittee is not required co
resample if: the Department performs sampling at the permittee’s
facility at a frequency of at least once per month, or the Department
performs sampling at the permittee’s facility between the time when the
permittee performs its initial sampling and the time when the permittee
receives the results of this sampling.

5.  Notification o
If the permittee knows in advance of the need for a bypass, it shall
submit prior written notice at least ten (10) days before the date of
the bypass to the Department, In the event of an unanticipated bypass,
the permittee shall immediately notify the Department and submit written
rnotice within five (5) days. This report shall provide a description of
the bypass, its cause and duration, whether the bypass has been
corrected, and the steps taken or to be taken to reduce, eliminate and
prevent a reoccurrence of the bypass.

6. Additional Monjtoring by Permitree ,
If the permittee monitors any pollutant at the locations designated
herein more frequently than required by this permit; using approved
analytical methods as specified-above, the results of this monitoring

shall be included in the report.

E. Definitions

1. “Monthly , quarterly, semi-annual or annual average” means the
arithmetic average of the values for effluent samples collected over
over any calendar month, 3 months, 6 months or 12 month period,
respectively.

2. “Daily maximum” means the maximum allowable discharge of pollutant
during a ‘calendar day. Where daily maximum limitations are expressed
in units of mass, the daily discharge is the total mass discharged
over the course of the day. Where daily maximum limitations are
expressed in terms of concentration, the daily discharge is the
arithmetic average measurement of the pollutants derived from all
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measurexments ctaken that day.

“Gradb sample” means an individual sample colleacted in less zhan 15
minutes, witheut regard for flow or time.

“Composite sample” means a combination of individual samples obtained
at regular intervals over a specified time period. The volume of
each individual sample may be either proportional to the flow ratas
cduring the sample period (flow composite) or censtant and collected
at equal time intervals during composite period (time composite).

“Bypass” means the intentional dive

rsion of wastes from any portion
of a treatment facility.

“Upset” means an exceptional incident in which there is unintentional

and temporary noncompliance with categorical Pretreatment Standards

because of factors beyond the reasonable control of the permittee.
An upset does not include noncompliance to the extent caused by
operational error, improperly designed treatment facilities,
inadequate treatment facilities, lack of preventive maintenance, or
careless or improper operation.

Estimated” flow means a calculated volume or dis
based on a technical evaluation of the
discharge including, but not limited to
meters, and batch discharge volumes.

charge rate which is
sources contributing to the
» Pump capabilities, water
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II. General Cecaditions

A. Morni.toring Requirements

1.

Rzpresentative Sampling

Samples and measurements taken as required herein shall be caken at such
t‘mes as to be representative of the quantity and quality of the

discharges during the specified reporting periods.

Sampling and Analvsis Method

The analytical and sampling methods used shall conform to procedures for
the analysis of pollutants as identified in Title 40 CFR Part 136 -
“"Guidelines Establishing Test Procedures for the Analysis of Pollutants”
and amendments thereto. Sample holding time limitations and
preservation methods specified shall be adhered to.

Data Recording Requirements

For each measurement or sample taken pursuant to the requirements of
this permit, the permittee shall record the following informationm:

a. the exact place, date, and time of sampling or measurement;
b. the person(s) who performed the sampling or measurement:

c. the dates and times the analyses were performed;

d. the analytical techniques or methods used: and

e. the results of all required analyses.

Monjtori

The permittee shall periodically calibrate and perform maintenance
procedures on all monitoring and analytical instrumentation to insure
accuracy of measurements.

Recoxrds Retention

All records and information resulting from the monitoring activities
required by this permit, including all records of analyses performed,
calibration and maintenance of instrumentation, and orizinal recordings
from continuous monitoring instrumentation shall be retained for a
@inimum of three (3) years. This period shall be automatically extended
during the course of litigation, or when requested by the Department.

B. Management Requirements

1l

Duty to Mitigace

The permittee shall take all reasonable steps to minimize or correct any
adverse impact resulting from noncompliance with this permit, including
such accelerated or additional monitoring as necessary to determine the
nature and impact of the noncomplying discharge.

Mgintenance and etreatme 1

The permittee shall at all times properly operate and maintain all
facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the permittee to achieve
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compliance with the condicions of this permi: Proper operatvion and
maintznance Iincludes but is not limited ro; =2ffeccivs periormance,
adecuate funding, adequats operator staffing and training, and ade:zuaze
leboratory and process controls, including appropriate guality assurancs
precedures. This provisien requires the operation of back-up or
auxiliary facilities or similar systems only when necessary to achisve
compliance with the condicions of the permic.

Duty to Halt or Reduce activircy
Upon reduction of efficiency of operation, or loss or failure of all or

part of the treatment facility, the permittee shall, to the extent
necessary to maintain compliance with its permit, control its production
or discharges (or both) until operation of the treatment facility is
restored or an altermative method of treatment is provided. This
requirement applies, for example, when the primary source of power of
the rreatment facility fails or is reduced.

B §E5 © reatment Faciljirij

Bypass is prohibited unless it is unavoidable to prevent loss of life,
personal injury or severe property damage, no feasible alternatives
exist and the permittee has provided adequate notice of the bypass. The
permittee may allow a bypass to occur which does not cause effluent
limitations to be exceeded, but only if it is also for essential
maintenance to assure efficient operatiom. Such a bypass is not subject
to the bypass notifications provisions above.

Upset provision

An upset shall constitute an affirmative defense to an action brought
for noncompliance with categorical Pretreatment Standards only if the
permittee demonstrates, through properly signed, contemporaneous logs,
or other relevant evidence, that:

a. an upset occurred and that the permittee can identify the cause(s) of
the upset; :

b. the permitted facility was at the time being operated in a prudent
and workman-like manner and in compliance with applicable operation and
maintenance procedures; '

¢. the permittee submitted notification of the upset within 24-hours of
its occurrence (if this information is provided orally, a written
submission must be provided within five (5) days), including a
description of the discharge and the cause of noncompliance, the
period of noncompliance, including exact dates and times or the
anticipated time the noncompliance is expected to continue, and the
steps being taken and/or planned to reduce, eliminate, and prevent
recurrence of the noncompliance.

Duty to Comply

The permittee shall comply with all conditions of this permit. Failure
to ¢ mwply with the requirements of this permit may be grounds for
admi:.istrative action or enforcement proceedings including civil or
criminal penalties, injunctive relief and summary abacements.
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7. Ducy to Reapoply
If the permictee wishes te continue an activity regulated bv zhis serzis
afzer cthe expirati.a date of this permit, the permittee mus = acolv.f:. )
ard cbtain a new permit. The permit application must be submi&iaﬁ a:-
least 90 days before the expiration date of this permic. In the event
that a timely and sufficient reapplication has been submitted and the
Department is unable, through no fault of the permittee, to issue a new
permit before the expiration date of this permic, the terms and
conditions of this permit are automatically continued and remain fully
effective and enforceable.

8, uty to provide informatio
The permittee shall furnish to the Department, within a reasonable time,
any information which the Department may request to determine whecther
cause exists for medifying, revoking and reissuing, or terminating this
permit; or to determine compliance with this permit. The permittee
shall also furnish to the Department, upon request, copies of records
required to be kept by this permit.

9. Proper disposal of solids/siudges
The permittee shall dispose of any solids, sludges or other pollutants
removed in the course of treatment or control in -accordance with Section
405 of the Clean Water Act and Subtitles C and D of the Resource
Conservation and Recovery Act.

C. Responsib e

1. Permit

This permit may be modified, revoked and reissued, or terminated for
good cause including, but not limited to, the following:

a. to incorporate any new or revised Federal, State, or local
pretreatment standards or requirements;
b. material or substantial alterations or additions to the

discharger’ s operation or discharge volume or character which were
not considered in drafting the effective permit;

c. a change in any condition that requires either a temporary or
permanent reduction or eliminatiom of the authorized discharge;
d. information indicating that the permitted discharge poses a threat

to the collection and treatment system, POTW personnel or the

receiving waters;
violation of any terms or conditions of this permic;

e.

£. misrepresentation or failure to disclose fully all relevant facts
in the permit application or in any required reporting;

g. to correct typographical or other errors in the permit;

k.- to reflect transfer of the facility ownership and/or operation to
a pew owner/operator; or _

i. upon request of the permittee, provided such request does not

create a violation of any existing applicable requirements,
standards, laws, or rules and regulations. The filing of a
request by the permittee for a permit modification, revocation and

Page 10 of 13

L. 1. °r

.



r

(—

[~

[

(

r— o U

-

reissuance, or terminaticn, or a notification of planned changass
or anticipated ncncompliznce, does not Stay any permit condicion.

Zezmit Termination

This permit may be terminated for falsifying self-monitoring reports,
campering with monitering equipment, refusing to allow timely access co
the facility premises and records, failure to meet effluent limitations,

failure to pay fines, failure to pay sewer charges, or failure to meer
compliance schedules.

Permit Appeals

The permittee may petition to appeal the rerms of this permit within
thirey (30) days of the notice. This petition must be in writing.
Failure to submit a petition for review shall be deemed to be a waiver
of the appeal. In its petition, the permittee must indicate the permit
provisions objected to, the reasons for this objection, and the
alternate condition, if any, it seeks to be placed in the permit. ' The
effectiveness of this permit shall not be stayed pending a
reconsideration by the Qffice of Administracive Hearings. 1If, after
considering the petition and any arguments put forth by the Department,
the Office of Administrative Hearing determines that reconsideration is
proper, it shall remand the permit back to the Department for
reissuance. Those provisions being reconsidered by the Department shall
be stayed pending reissuance. The permittee seeking review of the
Office of Administrative Hearings final action must do so by filing a
complaint with the court within appropriate statue of limitation.

Inspection and
The permittee shall allow the Department, or an authorized
representative, upon the presentation of credentials, to:

a. enter the permittee’s premises where a regulated facility or
activity is located or conducted, or where records must be kept
under the condition of this permit;

b. have access to and copy, at reasonable times, any records that
must be kept under the condition of this permit:

c. inspect at reasonable times any facility, equipment, practices, or
operations, regulated or required under this permit;

d. sample or monitor, for the purpose of assuring permit compliance,
any substances or parameters at any location; and

e. inspect any production, manufacturing, fabricating, or storage

area where pollutants, regulated under the permit, could
originate,be stored, or be discharged to the sewer systenm.

Iransfe e t

This permit is issued to a specific user for a specific operation and is
not assignable to another user or transferable to any other locaction
without the prior written approval of the Department. In the event of
any change in ownership or control of the facility, the permittee shall
give at least thirty (30) days advance notice to the Department
including a written certification by the new owner stating there is no
immediate intent to change the facility’s operations and processes and
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acknowledgment of full responsibilicy for complying with the existing

permit and identification of the specific date on which the transfer is
to ocgur,

Confidential information/availabilitv of re orrs

Except for data determined to be confidential under Section 308 of the
Clean Water Act, 33 U.S.C. §1318, all submitted data shall be availabie
for public inspection at the offices of the Department, the Maryland
Department of the Enviromment, and the Regional Administrator of the
Environmental Protection Agency.

E

Knowingly making any false statement on any report or other document
required by this permit or knowingly rendering any monitering device or
method inaccurate is a crime and Ray result in the imposition of
criminal sanctions and/or civil penalties.

All applications, reports, or information submitted to the Department
shall contain the following certification statement and be signed as
required in Section (a), (b), (e¢) or (d) below:

"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or pPersons who manage the
system, or those persons directly responsible for gathering the
information, the information submittad is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware
that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment
for knowing violations.”

a, for a corporation: by a responsible corporate officer,
meaning a president, secretary, treasurer, or vice-president
of the corporation in charge of a principal business
function, or any other person who performs similar policy or
decision making functions for the corporation; or

b. - by a duly authorized representative of the individual
designated in paragraph (aj, (b), or (c) of this section if
(1) the authorization if made in writing by the individual
described in paragraph (a), (b), or (¢):

(11) the authorizaction specifies either an individual or a
position having responsibility for the overall operation of
the facility from which the discharge originates or a
position of equivalent responsibilicy, or having overall

responsibility for environmental matters for rhe aompany!
and '

(1ii) the written authorization is submitted to the
Department.

Page 12 of 13
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13.

Severability clause

The provisions of this permit are severable. TIf any provision of chis
permit, or the application of any provision of this permit to any
circumstance, is held invalid, the application of such provision to
other circumstances, and the remainder of this permit, shall not be
affectced thereby.

Property rights
The issuance of this permit does not convey any property rights of any

sort, or any exclusive privileges, nor does it authorize any injury te
private property or any invasion of personal rights, nor any violation
of Federal, State, or local laws or regulations.

Action on violations :

The issue or reissue of this permit does not constitute a decision by
the Department not to proceed in an administrative, civil, or criminal
action for any violations of Department law or regulationms occurring
before the issue or reissue of this permit, nor a waiver of the
Department’s right to do so. '

h'4 Co i
The Environment Article, Annotated Code of Maryland 9-342 9-343 provides
that any person who violates a permit condition is subject to a civil
penalty of up to $1000 per day of such violation. Any person who
willfully or negligently violates permit conditions is subject to
criminal penalties or a fine of up to $50,000, or by imprisonment for 2
years, or both.

The requirements specified in this permit may be modified and revised by
the Department in accordance with the Department Code.

This permit and the authorization to discharge shall expire on midnight
September 1, 1995. The permittee shall not discharge after the date of
expiration. In order to receive authorization to discharge beyond the
above date of expiration, the permittee shall submit such information,
forms, and fees as are required by the Department no later than 90 days
prior to the above date of expiration. . ‘

By authority of

J.L. Hearn, Director
Water Management Administration

Page 13 of 13
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Periodic Compliance Report

Name: Nixon Valve & Coupling Co Permit No.: 92-001

Address: 800 High Street, Chesgertown, MD 21520

Monitoring Period: Ffrom 4 / To / y
year mo day year mo day

Monitoring Location: _ 003

Concentration (mg/l) Number of
Parameter Average Maximum Analyses

Sample
Type

Cadmium

Copper

Chromium

Nickel

Zine

Silver

Cyanide

Lead

TTO

pH (minimum value)

Monitoring Location: __0Q02

Concentration (mg/l) Number of
Parameter Average Maximum Analyses

Sample
Type

0il & Grease

Page 1 of 5




Periodic Compliance Report

Name: Dixen Valve & Coupling Co Permic No.: 92-001

Address: _800 High Street, Chestertown. MD 21620

Monitoring Period: From z Z To / /
year mo day year wo day

Monitoring Location: __0Q1

Paramecer

Concentration (mg/l)
Average Maximup

" Number of
Analyses

Sample
Type

Cadmium

Copper

Chromium

Nickel

Zine

Silver

Cyanide

Lead

TIO

PH (minimum valus)

Monitoring Locatiom:

Q02

Parametear

Concentration (mg/1)
Average Maxioum

Number of
Analyses

Sample
Type

0il & Grease

Page 2 of S

L. L L.

L



.

(- [

[; _

- — —

t O

r— ¢ ¢ [0

(—

Periodic Compliance Reﬁort

Name : Divon Vaive & Coupling Co Permit No.: 972-001

Addrsass: _800 High Street Chestertown. MD 21620

Monitoring Period: From Vi Vi To V4 z

year mo day year mo day

Monitoring Location: __ 001

Concentration (mg/l) Number of
Parameter : Average Maximum Analyses

Sample
Type

Cadmium

Copper

Chromium

Nickel

Zinc

Silver

Cyanide

Lead

TTO

pi (@minimum value)

Monitoring Location: __.002

: Concentration (mg/l) Number of
Parameter Average Masxisum Analyses

Sample
Type

0il & Grease

Page 3 of 5




Yonitoring Location: 001

Periodic Compliance Report

Date

Flow (gpd)

Monitoring Location: 002

Date

Flow (gpd)

Page 4 of 5
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Periodic Compliance Report

I20 Cersification

Based on my inquiry of the person or persons directly responsible for managing
compliance with the pretreatment standard for total toxic organics (TTQ), I
certify cthat te the best of my knowledge and belief, no dumping of
concentrated toxic organics into the wastewater has occurred since filing of
the last quarterly compliance report. 1 further certify that this facility is
implementing the Toxic Organic Management Plan submitted to the Department.

Name/Title (Printed or Typed) Signature/Date

Cyanide Cercificaci

I certify that no cyanide or cyanide containing conpouﬁds are used at this
facility. 1If cyanide is used at some future date, effluent monitoring shall
be performed as described in Special Condition A.

Name/Title (Printed or Typed) Signature/Date

General Certification

I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified persomnel properly gather and evaluate the
information submitted. Based on my inquiry of the persons directly .
responsible for gathering the information, the information submitted is, to
the best of ay knowledge and belief, true, accurate, and complete. I am aware
that there are significant penalties for submitting false informationm,
including the possibility of fine and imprisomment for knowing violations.

Name/Title (Printed or Typed) Signature/Date

.Paga Sof5
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Appendix B

Sample Permit Application
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NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM
(NPDES)

Application for NPDES Permit
New and Existing Industrial Dischargers

Applicant Name:

Name of Facility:

NPDES Number: PA
(if known)

Facility Location:

- '-_'(municipality) - (county)

Date of Subugittll:

Pennsylvania Department of Ehvironmental Resources
Bureau of Water Quality Management
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NEW AND EXISTING INDUSTRIAL WASTEWATER DISCHARGERS
GENERAL INSTRUCTIONS FOR NPDES PERMIT APPLICANTS

Who Must Apply for NPDES Permits

Persons who operate facilities or activities which discharge poilutants into syrface waters of the
Commonweaith (including intermittently-flowing streams and drainage channels). Pursuant to
EPA regulations 40 CFR 122.21, when a facility or activity is owned by one person but is operated
by another person, it is the operator’s duty to obtain the NPDES permit.

. Who Must Use This Form

This form must be used by manufacturing, commercial or other facilities which discharge or
proposs to discharge industrial process wastewates, o Lin combingtion with other types

of wastewater dilchargu._ to surface waters of the Commonwealth,

Process wastawater is any water which, during manufacturing or processing, comes into direct
contact with (or results from the production or use of) any raw material, intermediate product,
finished peoduct, by-product, or waste product). Process wastewater also includes any type of
discharge which is covered by an effluent limitation guideiine (ELC) regulation published by the
U.S. Environmental Protsction Agency (EPA). Process wastewatsr

sanitary wastewater, non contact cooling water, or plant-area
wastewatars are covered by un ELG regulation.

does not normally include -
stormwater runoff, uniess such

. Whaere to File Applications

Three (3) copies of all applicution materials should be submitted to the DER Regionai Office
which includes the county in which the facility is located. i An
additional set of application materials should be submitted for dischargers located in Erie County
or within the Delaware River basin.

. When to File Applications

Unless permission has been granted by the Department for submission at a later date,
applications must be filed at least 180 days before your presant NPDES permit expires, or 180
dayapriorbmﬂuplndeommmntofdlnhnge if you are a new facility.

. Application Fee

The required application fee of $500.00, payable to "Commonwealth of Pennsylvania,” must
accompany the application. The check should not be more than 10 days old.

. mmummmmmmmmmmm

a. Notification of Municipality and County - Act 14, which amended the Commonwealith's
inistrative Code (effective April 17, 1984), requires every applicant for a ngw, gmended, -
or renewegd NPDES permit to give written notice icipali in which
the facility is located. The written notices shall be received by the municipalities and
counties gt [eqg¢ thirty (30) days before DER may issue or deny the permit.



LD NS U e L8

GENERAL INSTRUCTIONS (continued)

Submit with your application:

{1) A copy qf your corresponden. notifying your intentions to the municipality(ies) and the
countyties) in which the permitted activity will occur.

(2) Evidence that the municipality(ies) and county(ies) have received your notification.
Acceptable forms of this evidence inciude, certified mail receipt; or written
acknowledgement of the notification from the municipality(ies) and county(ies).

Failure to p.rovid. a copy of your notification correspondence and evidenee of municipal and
county receipt of your notification with the application will delay processing of your permit.
Failure to comply with Act 14 will result in permit denial.

b. Local Newspaper Notice - When applying for an NPDES permit for & ney industrial waste
discharge, or when a NPDES rgnawgl invoives a sybstgntig] change in location, quantity or
quality of the industrial discharge, public notice of intent to discharge is required by
Section 307 of the Pennsylvania Clean Stream Law. The applicant is required to publish
notice of intent to apply for a NPDES permit in g newspaper of general cireulation in the
county where the discharging facility is located. The notice must be published once-a-week
during four consecutive weeks. Acceptable evidence of publication is & notarized copy of the
notice and statement of publication dates, or separate clippings of each notice with date line
intact. This evidence should accompany the application. The notice shall resd as follows:

NOTICE

. Notice is hereby given that the (Company Name, Address. and televhone ngmber)
intends to make application to the Department of Environmental Resources for a Water
Quality Management Permit for the discharge of industrial waste water in s manner
which mests the Department’s requirements, from its facility locatad in (municipality),
{county). This is a (new, existing) discharge of & (temporary, intermittent continuous)

This application is made under the provisions of the Clean Streams Law. the Act of
June 22, 1937, P.L. 1987, as amended. Persons desiring additionai information,
concerning this permit application should contact the applicant as indicated above.
Persons who wish to comment on this application should contact the Company as
indicated above, or the Department at the following address: Regionai Water Quality
: . A whi o

Mﬂl “IWMW tad). (date on which application

The notice should be located at or near the top of a right-hand page, as far forward as possible
in the first section of the newspeper. The notice shouid appear as a "display” type
advertisement. Whenever possible, it should be set off from the surrounding material by a
black border. The notice shouid be at least 2 3/4 inches (or 2 columns) wide and at ieast 4

¢. Availability of information to the Public - You may NOT claim confldential any information

required by this form, whather the information is reported on the form or in an attachment.
This information will be mads avaiiable to the public upon request. '

.-
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‘Page iv consists of a listing of items to be submitted as part of this application,

GENERAL INSTRUCTIONS (continued)

Any information you submit to the Department which goes beyond that required by this form
may be claimed as confidential, but claims for information which are effluent data will be
denied. [fyoudo not assert a claim of confidentiality at the time of submitting the
information, the Department may make the info

rmation public without further notice to you.
Claims of confidentiality will be handled in accordance with EPA’s business confidentiality
regulations in 40 CFR Part 2.

7. How to Use this Form

The questions to be answered are provided on the right hand pages of the form. Supplemental
instructions to those questions are on the left hand pages for your convenience. Enter the NPDES
number (if known) for the facility onto the upper right corner of each question page.

Unless otherwise specified in the instructions, each item must be answared in order for the
application to be considered complets. To indicate that each item has been considered, enter

"N/A” for not applicable, if a particular item does not fit the circumstances or characteristics of
your facility or activity.

If more space is needed to answera question, attach a separate sheet entitled "Additional

[nformation for Item " Put the NPDES augmber in the upper right corner of these
separate sheets.
. Application Submittal Checklist

along with a listing
of questions included as part of the application package.

Page iv should be used as a checklist for developing the application package prior to submittal to
the Department.

- i -
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APPLICATION SUBMITTAL CHECKLIST
ltem

Three (3) copies of application package submitted?

One (1) copy of application notarized?

Application Fee?

Proper evidence of Act 14 municipality, county notification?
Proof of local newspaper public notice?

. PHYSICAL LOCATION AND GENERAL INFORMATION

Name of Facility

Facility Location

Facility Operator and Ownership Information
SIC Codes

General Description and Nature of Business

. Topographic Map
Preparedness, Prevention, and Contingency (PPC) Planning
Line Drawing
Site Plan and Stormwater Runoff

1. NEW SOURCE DETERMINATION

“rEmQUmoOwm»

fll. OUTFALLS AND ASSOCIATED WASTEWATER TREATMENT
TECHNOLOGIES

IV. SOURCES OF WASTEWATER CONTRIBUTING TO OUTFALL

Process Wastewsater

Other Wastewater

Other Wastewater

Total Process, Misceilaneous, NCCW, and Sanitary Wastewater
Stormwater Runoff

moO®wy

V. ANALYSISOF EFFLUENT QUALITY

V1. INFORMATION AND ANALYSIS OF EFFLUENT QUALITY FOR
OTHER POTENTIALLY TOXIC POLLUTANTS KNOWN OR
EXPECTED TO BE PRESENT IN THE DISCHARGE

VII.. HAZARDOUS SUBSTANCE SPILL REPORTING REQUIREMENT
EXEMPTION

VIIl. ANTICIPATED ENVIRONMENTAL PROTECTION IMPROVEMENTS
IX. - BIOLOGICAL TOXICITY TEST DATA _

- X. CONTRACTEDANALYTICAL ASSISTANCE
XI. OTHER INFORMATION

XIl. CERTIFICATION AND SIGNATURE OF.APPLICANT

-iv -
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SUPPLEMENTAL TABLES

Table 1 - Codes for Treatment Units
Table 2 - Testing Requirements for Toxic Pollutants by Industrial Category
Table 3 - Reportable Quantities of Hazardous Substances

Table 4 - Asbestos and Certain Hazardous Substances Requiring Identification
if Expected to be Present
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A.

INSTRUCTIONS FOR COMPLETING FORM

PHYSICAL LOCATION AND GENERAL INFORMATION

Enter the official or legal name of the facility which is the source of the discharge. Do not
use a colloquial name.

Give the address or location of the facility identified in A. If the facility lacks a street name

or route number, give the most accurate alternative geographic information
{i.e., intersection of Rts 45 and 144).

Give the name, as it is legally referred to, of the person, firm, public organization, or any

other entity which operates the facility described in this application. This may or may not

be the same name as the facility name in A above. The operator of the facility is the legal
entity which controls the facility’s operation rather than the plant or site manager.

Indicate whether the entity which opergtes the faciiity also owng it, by marking the
appropriate box.

Check the appropriate box to indicate the legal status of the operator of the facility.
[ndicate "public” for a facility soiely owned by local government(s) such as a city, town,
parish, ste.

Enter the telephone number and address of the operator identified.

List, in descending order of significance, the four-digit standard industrial classification
(SIC) codes which best describe your facility in terms of the principal products or services
you producs or provide. Also, specify each SIC classification in words.

A listing of common industrial SIC codes is available with this form and is based on the

"Standard Industrial Classification Manual” prepared by the Executive Office of the
President, Office of Management and Budget, available from the Government Printing
Office. :

Usa this space to further describe the nature of your business (e.g. products produced, or
services provided).

-1L -

L



-

— o« T — — © o

[

i 0 [

(

—

LT-OWg- 88 LU ey (28T

APPLICATION FOR DISCHARGE PERMIT IS: NPDES Number PA

NEW RENTWAL MODIFICATION

O O [

. PHYSICAL LOCATION AND GENERAL INFORMATION

A. Name of Facility

B. Facility Location (Street)

Cityor Town Zip Code

County

C. Facility Operator (Permit Applicant) Information
Operator (Applicant) Name
Does

the Operator own the facility? Jyes  Tno
Statusof Operator  Federal (]  State (]  Privata[]  Public !
o ;
Phone (_ _ _) -
Street

City or Town _

State Zip Code

D. SIC Codes Corresponding SIC Description

It

2d ____

d __

&

E. Genaeral Description and Nature of Business




ER-BWQ-288.10 1Rev. L2/3T)

F.

INSTRUCTIONS FOR COMPLETING FORM

Provide a topographic map of the area extendmg at least to one mile beyond the property
boundaries of the facility which clearly show the following:

' The legal boundaries of the facility.

The location and serial number of each of your existing and proposed surface
water intake and discharge structures (outfalls). [f any outfalls discharge to
intermittent streams or drainage swales, indicate the distance downstream to
the point where perennial stream flow occurs.

All springs and surface water bodies in the area, plus all drinking water wells
within 1/4 mile of the facility which are identified in the public record or
otherwise known to you.

All hazardous waste management facilities, and wells where fluids are injected
undormund. which are lnocuud with the facility for which this NPDES
permit is being nquuud. -

Each map shall includl the scale, meridian arrow showing north, and latitude and longitude to
the nearest second. Where a stream or river is shown, indicate direction of the current, and
show directions of ebb and flow tides in tidal waters. Use 8 U.S.G.S. 7-1/2 minute series map
(uniess one has not been published for your area, then use a 15 minute series map).

Qutfall Location - Using the topographic map attached in response to item F, determine the
iatitude and longitude of your outfalls and the name(s) of their respective receiving waters.
(Use an attached listing if insufficient space is available.)

i i PC) Planning - [n general, any manufacturing or
eommorcul mmlhtwn whu:h hu the pountul for causing accidental poilution of air, land, or
water, or for causing endangermant of public healith and safety through accidental release of
toxic, hagardous, ot other polluting materials, should develop, maintain, and implement a PPC
Plan purzosat to Chapter 101 of the Department's rules and regulations.

Many manufacturing or commercial installations may have already developed a Pollution
Incident Prevention (PIP) plan which should encompass most of the PPC considerations. [n

- such cases the PIP pian may only need a slight amount of updating.

Oil-reisted Spill Prevention, Control, and Counter-measure (SPCC) plans, which are or have
been developed, pursuant to EPA’s oil-related SPCC regulations, should also be considered as
part of an installation’s overall PPC plan. Some installations may integrate their oil-related

. SPCC plan with the PPC plan elements, or may elect to keep it a8 a separate chapter, or

appendix, to the PPC plan.

NPDES dischargers should submit (2) copies of the PPC plan for review along with the NPDES
application materials. Ifa PPC plan for the facility has previously been approved by the
Department, such submittal is not necessary, unless significant changes have occurred which
would warrant submitting a revision to the PPC Plan.

.2L.-
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NPDES Number PA

F. Attach Topographic Map. See instructions.

G. Outfail Loeation: For each outfall, list the latitude and lon,
15 seconds and the name of the receiving water.

gitude of its location to the nearest

OCTFALL LATITUDE
NUMBER
(lisey 1.0RG. |

LONGITUDE

RECEIVING WATER (NMame)

1 SEC.

H. Preparedness, Prevention, and Contingency (PPC) Planning

Does the facility have 2 PPC plan which has been reviewed and approved by the Department?

(] Yes Date of Approval
O No, (attach 2 copies for review and approval)

Does the facility have any other related plans, such as a Pollution Incident Prevention (PIP} Plan
or a Spill Prevention Control and Counter Measure (SPCC) Plan? OYes [ No

If yes, identify and indicate date(s) approved by the Department or EPA.

.2.
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INSTRUCTIONS FOR COMPLETING FORM

l. Line Drawing

Using the space provided {(or using attached material) show a line drawing which illustrates the
flow of water and wastawater through the facility. The line drawing should show generally the
route taken by water in your facility from intake to discharge. Show all sources of intake water
and operations contributing wastewater, including process and production areas, sanitary flows,
cooling water, and stormwater runoff. .

The water balance should show average monthly flows for the maximuym monthly production

period deseribed in Question [V. The stormwater discharges shown should reflect the maximum

daily flow expected from a 10-year, 24-hour storm event.

Show all significant losses of watar to products, atmosphere, and discharges to surface waters
and to publicly-owned or other wastewater treatment facilities. You should use agtugl

nts whenever available; otherwise use your best estimate. If s water balance cannot
be determined (e.g. for a groundwater cleanup operation) provide & pictorial description of the
nature and amount of the sources of water and wastewater. :

An exampie of an acceptable line drawing and water balance appears in Figure 1 betow

.1 + R . .
‘ NUMCIPAL
nemaro WATEN SUPRLY _
- o avae
- 45.000 40
19,000 GPD
COOUNG WATH
RAW - N 0.000 Lt
MATERALY g
‘.—;’—., e o _-2-[ pvime ..q\um oaYme el 70
. ATMOSPHERE
008 GPO
g i 0 [
70 PHOOUCT
5.000 GPO
1038
e
e o0
OUTFALL 882 TO BLUE RIVER
o 000 GPO
pemalliie  79.000 $PO
OUTPALL BBT TO BLLE AWVER
SCHBMATIC OF WATER RLOW

SO AOLLS, T
. | CTY, COUNTY. STATE

aiee QUTRALLS S05. 04 TO SLUE VIR

FIGURE 1 - EXAMPLE OF LINE DRAWING AND WATER BALANCE
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NPDES Number PA

Line Drawing (see instructions} (use separate attached sheet(s) if desired).



INSTRUCTIONS FOR COMPLETING FORM
Site Plan and Stormwater Runoff (SWRO)

Using the space provided, or an attachment, provide a copy of your faeility’s site plan which delineates property
boundaries, building areas, paved and unpaved areas which contribute stormwater runoff from the facility.
[nformation deveioped for the facility PPC plan shouid be used wherever possible to respond to this question,

1. Show the following by shading, coloring or other marking (see Figure 2 for example),

t-associated areas (areas that have the potenitial to contaminate stormwater.) They include such
areas as industrial plants and plant yards, immediate access roads, drainage ponds, refuse piles, storage
piles or areas, and material or product loading and unloading areas. These areas generate Type [ SWRO.

b. Other Areas located on plant lands separate from the plant's industrial activities such as office buildings
and accompanying parking lot. These areas generate Type Il SWRO.

2. [Indicate by appropriate markings and symbols, the iocation of stormwater drainage inlets, outlets, and
associated drainage pipes or channels.

3. Show the locations of outfalls which discharge stormwater to the recsiving streamor:. . Where possihle,
indicats on the site plan which areas contribute stormwater runoff (described in 1.2 and 1.b) to these outfalls.

4. Based on the response to 3 above, calculate the drainage area for thm contributing areas and report the
results under Question [V.E, page 8 of this form. '

- - - = - Oroperty ine HG“‘! 2 7
T—— 1t SeCurTy fence EXAMPLE SITE PLAN SHOWING STORMWATER RUNOFF AREA
fROrmwater iniet Scalg 1° = 100° .
.................. mm an.pm l J L
Route 230 - EE T O WAt
£
Parking Area
Chemical
Storage
Warehouse

@rown Mills, Ine.
Manufactunng and
Oestnbyution Suiiding

Loading Dock Ares

Truck Parking
and Fusthing.Ares

ou H 5
S~ %% ——Quttalioo3 Outta 008
\ a'u. RIV." ne— .
— s e ——
4L -

L. L

L.
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NPDES Number PA

Site Plan and Stormwater Runoff - Use space below or an attached diagram (see instructions).
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II.

1)

{2)

&}

(4)

)

INSTRUCTIONS FOR COMPLETING FORM

ACKGROUND ON NEW SOURCE DETERMINATIONS

Under EPA’s NPDES Regulations 40 CFR 122.2. a “New Source” is defined as any bui Iding,

structure, facility or installation from which there is, or may be, a "discharge of pollutants.” the

"construction” of which commenced:
After promuigation of standards of performance for new sources under Section 306 of the
Clean Water Act which are appiicabie to such source; or
After propossi of standards of performance for new sources under Section 306 which are
applicable to such source, byt only if the standards are promulgated within 120 da vsof
their proposal.

Thé following activities result in a "new source™

(i)  "Construction” of source on a site where no other source(s) is located: or

(ii) "Constrm:tion”.of 2 source on a site where a1 existing source is located, if the process or
production equipment which causes the discharge of poilutants from the existing source
is totally replaced by this construction, of

(iii) "Conau-uctiqn" of a source whose processes are substantially independent of an existing
source at a site. .

"Construction” on a site at which an existing source is located will not be considered as creating

a new source (or & new discharger) if the construction does not create a new building, structure.

facility, or installation meeting the criteria of paragraphs 2(ii) or (iii) above, but otherwise

alters, replaces, or adds to existing process or production equipment.

Pursuant to EPA’s NPDES reguiations, 40 CFR 122.29, "copstruction” of a new source has

commenced if the owner or operator has gjther:

(i} Begun, or caused to begin as part of a continuous on-site construction program.
(a)  Any placement, assembly, or installation of facilities or equipment: or
(b)  Significant site preparation work including clearing, excavation, or removal of

existing buildings, structures or facilities which is necessary for the placement,
- assembly, or installation of 2 nes source facilities or equipment;
of (ii) Entered a binding contractual obligatior {= the purchase of facilities or equipment

which are intended to be used in its operation within a reasonable time. Note: Options
to purchase or contracts which can be terminated or modified without substantiai toss,
and contracts for feasibility, engineering and design studies do not constitute a
contractual obligation.

The following definitions are to be used when considering the above instructions:

"Site” - The land or water area where any facility or activity is physically located or conducted.
including adjacent land used in connection with the facility or activity. :

"Facilities or equipment” - buildings, structures, process or production equipment or
machinery which form a permanent part of the new source and which will be used in its
operation, if these "xcilities or equipment are of such value as to represent a substantial
commitmenttoco  ruct. It excludes facilities or equipment used in connection with
[easibility, engine:. :ng, and design studies regarding the source or water pollution treatment
for the source.

.5L-
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NPDES Number PA

NEW SOURCE DETERMINATION

Referring to the instructions for this question, indicate when “construction”
EPA) and discharge began for the faciiities

begun, state when it will begin:

- (as defined by
causing each discharge? If "construction” has not

Do not complete this table for outfails which onl

y discharge sanitary wastewater or stormwater
runoff (unless considered "process wastewater”

under an EPA effluent guideline regulation).

Date Date
"Construction” Discharge
Began® Began** Faciliti in

Outfall

taamme, V1275 ~I0U1876  ___ Carpetwegvinganddveing 001,002

If"construction” began on different dates for facilities which contribute to the same
outfhll, list these dates separately (use additional sheets if necessary).

[f not yet discharging, indicate date on which discharge is expected to begin.

.5.



INSTRUCTIONS FOR COMPLETING FORM

Wt
IIL OUTFALLS AND ASSOCIATED WASTEWATER TREATMENT TECHNOLOGIES
For each treatment unit, indicate its design flow rate and describe the ultimate disposal of any —
solid or liquid wastes not discharged. Treatment units and residue handling/disposal methods
should be listed in order of occurrence and you should select the proper code from Table | for
each. [nsert "XX" int. if n treatment unit vou list. ‘
. Vel
Exampie
: Treatment Method —
Outfall Treatment Unit Description Treaument | Unit Design . “ﬁimﬁgt:‘"“ H‘::;'“L..
Number (Mst in sequence) Unit Code Resulting from Treatment Disposal
(list in sequence) Code
001 Flow equaliization .Y 0.200  |N/A ..h
Oil/'Water Separation 4-H 0.100 Landfill 5.Q
Rotating Biological Contactor X 0.100 |N/A —_
Sedimentation .U 0.100 | Vacuum Filter, Landsill 5.U.5Q
Post-aeration 3L 0.100 ° {N/A -
TABLE 1. CODES FOR TREATMENT UNITS -—
PHYSICAL TREATMENT PROCESERS QTHER PROCESSES
. L
1A . Ammaas Rrppsg 1N .. Mwremremisng A . .. Dimbargs 1 Sarfece Weter
Dialyms ... Momag 3 ... Owas Distharye Outfa
tg : Distomaseens Carch Fitresen :g .+ . Mewnag bwi Fitam ::C .mdrxwmi
1D .. Discilsces 1Q .. Maltusetu Fiesens «0 . . Undergrouwsst i
lLE . Elastrodiniyns L8 ... Raped Sand Filkratwa &8 . . . Rewms orSale of Wasmewsteror Rew Mactara, or —
\F . Bvaparenss 14 . . . Reverss Onmows. & vpurdlireusmnn
1G - Fewrsisces LT . .. Scresmng 4F . . Temperstis Costro: :cooingt
LH . Fetation LU ... Sedimestatuon 1 Serrling: +G . . . Eusctic Fresmag .
9 . Fenm Fractwastiss LY ... SlewSad Fitratus R . Ou & Grease Removal. Inciuding Somming & ‘
Ld . Fresmag LW . .. Solvem Separatsny t
LK . Gas-Phase Separstios (ur 2nypag -2 ... Serpoesmetcarons: [
L Gnudang ¢ LY ... Cquskisamss
(M GekBoawl LT T Sk fiten SLUDGE HANDLING AND DISPOSAL PROCESSES
CHEMICAL TREATMENT PROCESSES SRR oo v -
:; gouhl.mm
1 Chomumi Osninwss :? .. . Elesweshownsl Treatmens 1t Chemren: Condit:sning . ,
¢ Chemwni Provputaten 4 .. lsuKeshenp z‘l“ . E:m‘:'mn. J
18 e I — T Gk
e Dvmadoonen (Guptnt N o"cu-uum M :‘.:.l:::ﬂrwm
5L . E;a.mm:-m “;
§ :: o Heoat Troacment
BIOLOGICAL TREATMENT PROCESSES SO . | laserstwe
1 e S Pty S& | . Premare Pitretes
1€ Assorobes Troncumsems M . Treatwees by Piaia Asrating M .. By d
*a Nitnfisscee Cenitrienten 3 .. . Helding er Datesten Pond 57T ... Shuipm
L 4 30 . . Ruge & Furrew [rrigatioe U . . . Vacuum Filtraniea
;; : 5"‘""'""“?“";:"“"""“" g‘l; - - . Seetor Oweriand Flow [mgaties :; - :‘::nn _ .
9 _ Q. . . . WeOndstea 5
g-l. :nuu;l':hm&m- ;: o mm:m' :; S :m. wd
3 Lageons 3T . .. Omasties Orwea
.6L- -
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lIl. OUTFALLS AND ASSOCIATED WASTEWATER TREATMENT TECHNOLOGIES

NPDES Number PA

Treatment Treatment Method for Handiing and Disposai Handling
Qutfall Treatment Uait Description UnitCode | Unit Design of 3olid or Liguid Rasidue and
e {See Flow Rate Rasulting from Treatment Disposal
Number llistin sequence) Table 1) f lofgauday) ilist in sequence)

Code
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INSTRUCTIONS FOR COMPLETING FORM
IV. SOURCESOF WASTEWATER CONTRIBUTING TO OUTFALLS
Existing Dischargers- Complete a separate Question [V for gach outfall.

New Dischargers- Complete a separate Question [V for each outfall for each year of the first
three (3) years of operation, (if no significant changes are expected during the
first 3 years, then so indicate and only complete one Question [V).

A. Process Wastawgter - See General Instructions on page i, Who Must Use This Form, for
definition of process wastewater. Spuce is provided to describe two or more contributing
processes. _

Process wastewater is any water which, during manufacturing or processing, comes into
direet contact with {or results from the production or use of) any raw material, intermediate
product, finished product, by-product, or waste product). Process wastewater also includes any
type of discharge which is covered by an effluent limitation guideline (ELG) regulation
published by the U.S. Environmental Protection Agency (EPA). Process wastewater does not
normaily include sanitary wastewater, non-contact cooling water, or piant-area stormwatar
runoff, unless such wastewaters are covered by an ELG regulation.

1. Example: Carpet manufacturing, wastewater from fiber processing and dyeing.

2. AllELG's promulgated or proposed by EPA are published in the Federal Register, and are
published annuaily in the Code of Federal Regulations, 40 CFR Parts 400-end. Contact the
applicable DER Regional Office if you have questions concerning applicable ELC’s.

3. Answer this question based on the representative monthly
expected to occur during the maximum monthly period of p:
process. Do not report maximum daily production rates.

For existing dischargers, the production levels reported must take into account actual
production records and are ngt to be based simply on the facility’s maximum production
capabilities, nor on estimates of possible (but unconfirmed) future production increases. To
obtain alternative effluent limits based upon gnticipgted production increases, you must
define your actual and maximum production capabilities and demonstrate that there is
reasonsble potential for an increase in actual-production during the duration of the
upcoming permit.

New Dischacgers should egtimaty production figures based on a realistic projection of
expected production during the first three (3) years of operation.

Express production rates in the same terms and units used by EPA in developing its ELG
regulation. For exampie, if the ELG is expressed as "1be of T'SS per 1,000 Ibs of product” the
information should appear as the following examoig shows:

production level which is
roduetion getivi for the

55 1,000 lbs carpet material

4.  As with production information, the information reported on discharge rates and volumes
must be based on actual facility records, not simpiy on maximum design flows which have
been used to size any associated wastewater treatment facilities for the outfail in question.

el S8 P repres B3I
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NPDES Number PA

[V. SOURCES OF WASTEWATER CONTRIBUTING TO OUTFALL NUMBER

e S
A. Process Wastewater No.
1. Describe process and type of wastewater
2. Applicable EPA Effluent Limitation Guideline: 40 CFR
Category/Subcategory
3. Representative Monthly Production Rate
Of Prod M Mazi
Quagticy UsimefMeasure ior caw macerial ugegy Produccion Oreary
4. DischargeOccurs: __ _ hewday: dayvwic; daysfyr: montha/yr
During which months?
Long-Term Average Representative Moathly
Dischargs Rate tunita lDudm-nM_,____ wnits _ ___ _,;_:
Muumnﬂuiy
Discharge Rate - (unity )

Process Wagtewgter No.

L

2

Deéa-ibn process and type of wastewater:

Applicable EPA Effluent Limitation Guideline: 40 CFR

Category/Subcategory
Ramﬁvé Monthly Production Rate
Of Product Month Whea Masimum

Quagsity Unitaof Meagure tor cqw mpteria] uped) Bredyction Qccurs
Discharge Oceurs: ____ hrsiday: daysiwk; dayslyr: _____ monthsiyr
During which months?
Discharge Rats {units Dndnm te funita -'_l
\hmnum Duily
Discharge Rate tunies )




B&C. Usetheseto indicate the type, frequency, duration of any sanitary wastewater, non-

INSTRUCTIONS FOR COMPLETING FORM

[V. SOURCESOF WASTEWATER FOR OUTFALL (continued)

contact cooiin
water, or miscellaneous wastewater being discharged through the outfall. "Misceilaneous Was!:ewatir"
includes various nen-process discharges from sources such as: (1) blowdown from bailers or cooling water
systems: (2) laboratory wastes; (3) "housekeeping” wastewater: (4) seepage from materials, product, waste
storage piles; (5) sludge storage/processing operations.

Total iscellaneous, Non-Contact Cooling, gnd Sanitary Wastewater

Based upon the information provided in Question IV, Sections A-C, above, determine the summation of
these combined wastewater sources for the outfall. Do not i w flows in this
sumipation In doing this summation, care must be taken to consider those flows which are expected to
oceur during similar time frames. For example, while NCCW and sanitary wastewater discharges may
oceur routinely, certain miscelianeous wastewaters may bo discharged o::ﬂy at certain times of the week,

month, or year. [f agy addition 00 ig needed with regard to ¢ provide it on an

Stormawater Runoff

Answer this item based on the information presented in response to Question i, Section J (site plan
showing stormwater runoff areas). Use Figure 3 to calculate a total volume, in gallons, of stormwater
discharged through the outfall from a 10-year, 24-hour storm event.

Figure 3. Twenty-four Hour Duration, Ten Year Frequency Rainfall Data

Y Delawars
Fayette

4.7
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NPDES Numbper PA

[V. SOURCES OF WASTEWATER FOR OUTFALL

B.
1.  Source(s):
2. Discharge Occurs: hrvday: daysiwi; daveiyr months/yr
During which months?
Long-Term Average F&--::T(‘mT-_----_---‘
ong- presentative Mon
Discharge Rate iunits L | Discharge Rate d tunits .
Maximum Daijly
Discharge Rate tusuts )
C.
1.  Source(s): .
2. Discharge Ocecurs: hraiday; daysiwk; daysyr: moathy/yr
Long-Term Average presentative Moo
Discharge Rate (units 1 lDilchaquﬂnn hy (units .l
h---------ﬂ------d
D.
N . F-----------‘----q
u_mg-'l‘ma Averags - | Represencative Moathly
Rate - - - tunits % ! Discharge Rate (unics g |
Mazimum Daily
Discharge Rats tunits }
E. Stormwater Rupoff (See instryctions)
10-Year
10-yr, 2&:he. Drainage Area h
Reigfeil iinches) iz Ynieg Cooversion Pactor Yolume Lais
_‘. x S — Ft’ x o‘m = G‘“ons
— Yd? X 561 = Gallons
—_— Acres X 27,1521 = Callons
-8.
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INSTRUCTIONS FOR COMPLETING FORM

V. ANALYSIS OF EFFLUENT QUALITY

General Instructions

All Dischargers are tofollow these instructions and completa ¢ heet on 9.b (see instruction 3
below). This worksheet is to i i let licgtion .

The purpose of Question V is to develop as clear a picture as possible concerning the chemicaj constituents of -
the wastewater being discharged or expected to be discharged. Information gathered in support of this
question must therefore be representative of normali plant operations, with all processes which rontribute
wastewater in normal operation, and with s properly operating treatment facility (where treatment is

Normaily, only samples results from ““e past year should be reported: however, data from samples taken less
recently may be used provided that: 4] data quality requirements are met; (2) sampling was done no more
than three (3) years before appiicat:  ubmittal; and (3) ail data are representative of the present discharge.
Factors which can resuit in SArepre:-:atative data include significant changes in production levels, raw
materials, manufacturing processes or fingl products, and wastewater treatment processes.

Ahwhnnmm&wmmw with the analytical method used. EPA
method numbers are contained in EPA regulations 40 CFR 136, "Cuidslines Establishing Test Procedures for
the Analysis of Pollutants Under the Clean Water Act.”

2. Reporting Intake Water Quality

-9L
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V. ANALYSIS OF EFFLUENT QLALITY

INSTRUCTIONS FOR COMPLETING FORM

(General Instructions, continued)

3. Determining Required Number of Sampling Events and Pollutants to be Analyzed

After reviewing the specific instructions listed below, complete the table on page 9.b, then fill in the
i bl

applicable portions of Question V for each outfail listed. Submit the ta £00 page 9.b with your application.

(V)

(2}

(3)

(4

(3)

Wastew includes con c A £ - Refe:
determine the applicable industrial category and the applicable
Question V which must be analyzed. The results of at |

be reported for each Rrocess wastewater outfall.

Note: AsTgble 2 indicates, you may not be required to test for certain groupings of pollutants;
however, if you know or expect that any poilutants from those groupings are present in the

wastewatsr, you must sampie and analyze for those specific pollutants and report the resuits
accordingly under Question V,

Nea-Contact Cooling Water (NCCW) - If only NCCW is being discharged, analysis is required only
for the following Group Aand B parametars for Question V: 2C, 4C, 5C, 7C, 8C, 9C, 10C, 11C, 12C,
18C, 22C, 6M, T™, 14M, 23M. The resuits of i must be submitted. See

Question V1 for reporting data on cooling water conditioning chemicals.

rring to Tgble 2 of thess instructions,
groupings of pollutants for
te sampling events must

w, - If only sanitary wastawater is being discharged, analysis is required only for

- the following Group Aund B.pnrameton for Question V: 1C, 4C, 6C, 9C, 12C, 14C, 16C, 18C. The

resuits of gt jeagt one sumpling event must be reported.

Plant Ares Stormwater Kunoff (SWRO)

Type ] SWRO 11} is subject to EPA efluent limitations guidelines, new source performance
standards, or toxic poliutant effluent standards; or (2) emanates from plant yard areas, immediate

access roads, drainage ponds, refuse piles, storage piles, storage areas, materiais or product loading
and unloading areas

i consisting of one to four grab samples must be carried out, depending upon the
duration of the discharge. One grab must be taken in the first hour (or less) of discharge, with one
additional grab (up to & minimum of %6 Ttiken in each succeeding hour of discharge for discharges
lasting four or more hours. i i ig.

must be analyzed for the following Group A and B parameters for Question V- 2C. 3C,
4C, 5C, TC, 1TM, 23M, pius any other pollutants from Groups A-D which the applicant knows or

suspects may be contaminating the SWRO for the outfail in question, or which are included in an
applicable EPA effluent reguiation. :

- bas minimal contamination potential and originates from areas separgte from the
plant’s industrial activities (such as office buildings and accompanying parking lots). No sampling

w (see definition on page 8L) - are to be analyzed for any Group A-E
pnuumuwhieh:htppuuntknonoummwbemtinmchdiuhum. Mx_xg
N ired

-9.a-
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INSTRUCTIONS FOR COMPLETING FORM
V. ANALYSIS OF EFFLUENT QUALITY (General [nstructions, continyed)

New Disch

New dischargers that have efflyent data available should follow the standard directions on page 9.2
for existing dischargers. New dischargers that do not have an effluent to sample and analyze should
review the instructions on page 9.a and estimate and report the data for the parameters of the
appropriate Groups (A-E) for each proposed outfall. Base these estimates on your knowledge of the
proposed facility’s raw matarials, maintenance chemicals, intermediate and final products,
byproducts, and any analyses of your expected effluent or of any similar effluent. You may also
provide such determinations and estimates based on available in-house or contractor’s engineering
reports, pilot plant studies, or any other studies performed on the proposed facility. Any available
dats from representative analyses should be reported as applicable.

New dischargers should aise indicate the basis for the information reported on Question V for the
proposed outfalls. [ndicate the basis using the following notations:

1. Actual data from pilot; plant.’ 4. Best professional estimates.
-2. Estimates from other engineering studies. 5. Other - specify on the form or by attached
3. Data from other similar plants. sheet.

*®¢* ALLDISCHARGERS SUBMIT THIS TABLE WITH YOUR APPLICATION **+»

2C.3C.4C.5C, 7, 1T™
3M '

!

—T

e SUBMIT THIS TABLE WITH YOUR APPLICATION *¢s+

-9b-
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ER-BWQ-288.10 tRev 12787

INSTRUCTIONS FOR COMPLETING FORM

V1. INFORMATION ON OTHER POTENTIALLY TOXIC POLLUTANTS KNOWN OR
EXPECTED TO BE PRESENT

The poilutant groupings for Question V do not include all of the toxic substances which may possibly be preseat in industrial
discharges. [n order t2 more fully evaluate the potential toxic impacts of the faciiity’s discharges, qualitative effluent data for the

types of chemicais described below are to be reported using the tabular format provided. Any additional required information (alsg
described below is to be submittad using actached sheets.

Sampiing and laborstory analytical procedures for these chemicals are to conform with the attached Sampling and Analytical
Testing [nstroctions for Industrial Discharges, to the maximum extent possible.

Based on the information presentad, the Department will decide whether or not efluent limitations ne other control requirermnants
are necansary for thess pollutants.

A. WaterConditicning Chemical Additives

Name and sddress of the chemical sdditive manufacturerts)

1
2 Trade namets) of the additive .
d. Materiai Safety Data Sheeta or other available information on the mammalisn or aquatic tozicological etfects
4 Avulabie data on the degradation or decomposition of the additive in the aquatic envireament
B. Diopg
[f you use oc manufacture any one of the foilowing compounds:
ta)  2.4.5 wnchlorophenoxy acetie acid (2.4,5-T),
) 242.4,5 trichlorophenory? peopanoic acid (silvex, 2.4,5-TP),
e 242.4.5 trichlorophencry) sthyl 2,2-dichloroprepionats (Erboas,
i)  o.0-dimethy! 0-12.4,5-trichlorophenyl) mucmm).
t9)  2.4.5-trichiorophenol (TCP or
()  bexachlorophene |HCP)
oF if you kow of have reese to believe thet 2, 3, 7, S-tetrachloro dibenso-p-diogin (TCDD) is, or mey be prasent in your

discharge, then you must report jtative data per oucfyll suspected. The data is 0 be generated by using » screening
procedury lor diozing which uses gas with an electron capture detecsoe. A TCDD standard for quantitation
is not required. Report the reswits as sither:

"oo measurshie bussline deflection at the retentisn time of TCDD" or
“a messirabie peak within the telarssces of the reteation tims of TCOD"

C.

L. Tabis ] Suhstagmey - sithough primarily for use in conjunction with Questioa VI, if any of thess substances are
expectad te be discharged thes they must be anaiyzed and repocted. Disregard those which are effectivaly addressed
under Question V (for exampie. silver nitrate would be reported under Question V aa 11 M Silver)

2. Tabie 4 Sybstances - EPA's NPOES program regulations 40 CFR 122.21(gx") require these substances to be identified
i known or expectad (o be discharged. As applicable. analyze and report o thess which are o identified.

.D. ) . + : .

1. - When performing the required GC/MS anaiysis on Primary [ndustry process wastewatar, identify
the five! lhimmmbrmllmummumluddm&mcrc.mnonuuﬁonv.
Quantify their levels of presence to the mazimum extent possibie.

2. Other Chemicaly - Base this upon your knowledge of the use or manufacturing of various chemicals or other materials
at your facility which arw likely to be present in any of your discharges.

231

L. L. _ L.

.

L.
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ER-BWQ-288.10 (Rev. 1287

INSTRUCTIONS FOR COMPLETING FORM

VIL. HAZARDOUS SUBSTANCE REPORTING REQUIREMENT EXEMPTION

{Optional)

Section 311 of the Clean Water Act, establishes spill reporting requirements, civil penalties
and liability for cleanup costs for spills of il and hazardous substances. When the quantity of
that discharge in a 24-hour period exceeds the quantity listed in Table 3, the incident must
normally be reported as a spiil.

EPA’s regulations 40 CFR 117 recognize, however, that it may be possible for a permitted
discharge which is not a spill to exceed those quantities listed. Thersfore, EPA allows a

i ign if the origin, source and amount of the discharged substances are
identified in the NPDES permit application or in the permit and if the permit contains a
requirement for treatment of the dischurge and the treatment is in place.

Such discharge must be a continuous or anticipated intermittent discharge from ar outfall
identified in the permit or permit application and cqused by normgl events oceyring within the

v i o . This does not mean discharge as a result
of a gpill.

If you normally discharge any of the pollutants listed in Table 3 equal to or exceeding
the quantity listed in Ibs. per day in sccordance with the above considerations, you

should fill cut Question VII answering the following questions for the substances of
concern: _

1. The substance name and the amount (quantity, frequency and duration) of each
substance which may be discharged. :

2 The origin and source of the discharge of the substance.

For example, "Wastewater from cleanirig Tank #4 will enter floor drains that discharge
to the plant's wastewater treatment piant.” X

3 The treatment to be provided for the discharge (describe by using the following codes):

a An onsite treatment system uinnh from any treatmert system treating your
normal discharge which is capable of redycing the amount of the poilutant.

b. 'Atrestmentsystem designed Yo treat your normal discharge and which is
- additionally eapabie of treating the amount of the substance identified in this
question; or

e Any combination of the above.

241,
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ER.BWQ-288.10 (Rev. 12/8T)

INSTRUCTIONS FOR COMPLETING FORM

VIIL. ANTICIPATED ENVIRONMENTAL PROTECTION IMPROVEMENTS OR RELATED
CHANGES

A.  Check the appropriate box. If you answered yes compiete all four questions. If no, go to B.

B.  Check the box if you are planning any water pollution, air, solid waste or other
environmental project which affects the quantity or quality of any outfalls proposed or
present and attach the description and scheduies for construction.

You may aiso use this section of the application form to explain any anticipated production or
process changes which may ultimately affect your wastewatar volume or quality.

-25L.-
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VIIl. ANTICIPATED ENVIRONMENTAL PROTECTION [MPROVEMENTS OR RELATED

CHANGES

A. Areyounow required by any Federal, State or iocal authority to meet any implementation schedule

for the construction, upgrading or operation of wastewater treatment
other environmental pragrams which may affect the discharges deser

includes, but is not limited to, permit conditions, administrative or e
enforcement compliance schedule letters, stipulations. court orders,

(0 YES/compiete the follownng tabls)

L IDENTIFICATIONOp |3 AFTECTED OUTFALLS
CONDITION, AGREEMENT, e

ETC.

& Ne & Seures of Dlscharye

O NOrgows)

3. BRIEF DESCRIPTION OF PROJECT

equipment or practices or any
ibed in this application? This
nforcement orders,

and grant or loan conditions.

4. FINAL
OMPLIANCE;
DATE

[

%
Pro jce:.a7
fm—

B. OPTIONAL: You may attach additional sheets describing any additional environmental pollution
control programs (or other production projects) which may affect vour discharges which you now

have underway or which you plan. Indicate whether each program is now underway or planned,

and indicate your actual or planned schedules for construction.

O MARK "X" IF DESCRIPTION OF ADDITIONAL PROGRAMS IS ATTACHED
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NPDES Number Pa

IX. BIOLOGICAL TOXICITY TEST DATA

Do you know or have reason to believe that an

¥ acute or chronic biological toxicity tests were made
in the last three (3) years on any of the facilit

y's discharges, oron a receiving water in relation to a

discharge?
J Yes C No
If yes, attach any information which you have available on the purpose and nature of such

testing, and the test results.

CONTRACTED AN ALYTICAL ASSISTANCE

Did a contract laboratory or consu ting firm perform any of the analyses required by this
application?

] Yes, their name(s), address(es) and list(s) of the _ O No
* ‘analyses performed are given below:

Name Types of Analyses Performed:
Address '
Phone ( ) -
Name Types of Analyses Performed:
Address
Phone ( ) .
Name Types of Analyses Performed:
Address
Phone ( ) -

.26.
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INSTRUCTIONS FOR COMPLETING FORM

OTHER INFORMATION

For New Dischargers:

L Check the appropriate box and submit the report when yes is checked.

2 No studies need be conducted to respond to this item. Only data which s already

availabie needs to be submitted.

This information will be used to inform the permit writer of appropriate treatment methods
and their associated permit conditions and limits,

271 -
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NPDES Number PA

OTHER INFORMATION
For New Dischargers Only: [ Check if Not Applicable
1. Have there been any technical evaluations

performed concerning your anticipated
wastewater treatment or control facilities (

studies)? Check the appropriate box below.

O Yes O Ne

If yes, briefly describe such evaluations and the resulting reports which have been
prepared. ;

2 Provide the name and location of any existing plant(s) which, to the best of your
knowledge, resembles your planned operation with respect to items produced,
production processes, wastewater constituents or wastswater treatment,

Name _ _Location _

including engineering reports or pilot plant

For All Dischargers: (Optional)

Use to expand upon responses to any of the above Questions [-X, or to call
attention to gny other informytion you feel should be considered in establishing permit

. limitations for the proposed or existing facility.

-27.
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INSTRUCTIONS FOR COMPLETING FORM

XII. CERTIFICATION AND SIGNATURE OF APPLICANT
WHO SHOQULD SIGN?

For a Corporation: by a responsible corporate officer. For purposes of this section, a
responsible corporate officer means: (i) a president, secretary, treasurer, or vice-president of
the corporation in charge of a principal business function, or any other person who performs °
similar policy or decision-making functions for the corporation, or (ii) the manager of one or
more manufacturing, production, or operating facilities employing mors than 250 persons or
having gross annual sales or expenditures exceeding $25,000,000 (in second-quarter 1980
dollars), if authority to sign documents has been assigned or delegated to the manager in
accordance with corporate procedures.

For a Partnership or Soie Proprietorship: by 2 general partner or the proprietor,
- respectively.

For a Municipality, Stats, Federal, or Other Public Agency: by either a principal
executive officer or ranking eslected official. For purposes of this section, a principal executive
officer of a Federal Agency inciudes: (i) the chief executive officer of the Agency, or (ii) a senior
executive officer having responsibility for the overall operations of a principal geographic unit
of the Agency. ' ' :

Nots: The Department does not require specific assignments or delegation of authority to
responsible corporate officers identified. The Department will presume that these responsibie
corporats officers have the requisite authority to sign permit applications unless the
corporation has notified the Department to the contrary. Corporate procedures governing
authority to sign permit applications may provide for assignment or delegation to applicable
corporats position rather than to specific individuals.

The Clean Water Act provides for severs penalties for submitting false information on this
application form. :

Section 309(¢)X12) of the Clean Water Act provides that "Any person who Wﬁuly makes any
false statement, representation, or certification in any application, . . . shall upon conviction, be

ished by a fine of no more than $10,000 or by imprisonment for more than six months, or -
both.” : _

-28L-
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NPDES Number PA

XIL. CERTIFICATION AND SIGNATURE OF APPLICANT

[ certify under penalty of law that this document and ail attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my ing uiry of the
person or persons who manage the system, or those persons direct| y responsible for gathering
the information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. [ am aware that there are significant Penaities for submitting false
information, inciuding the possibility of fine and imprisonment for knowing violations.

Sworn and subscribed to befors me this

dayof

Print Name and Title of Person Signing 19

{ )

Telepbone Number of Person Signing Notary Public
Signature of Applicant
Notary Seai
Date Application Signed

Please note below the name, address and telephone number of the individual that shouid be
contacted in the event additional information is required:

-28.
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TESTING REQUIREMENTS FOR QUESTION v POLLUTA

INDUSTRY CATEGORY

PRIMARY INDUSTRIES

GROUP A

GROLPB

TABLE 2

GROUPC

L
Volatile

NT GROUPS BY INDUSTRIAL CATEGORY

UROCPD

GROUPF

PCB's

Radio-
activity

Adhesives and seaiants

Alumizum forming

Auto and other laundries

Battary manufacturing

Coilcoating

Copper forming

Electric & elac. componentis

Electroplating

[ B R B N AN K

Expiosives manufacturing

A L LI I A R R

i Foundries
Gum & wood chamicala, excapt

- Tall Oil Resin (DY

.- Resin Based Derivatives ()

Inorganic chemicals mfg.

{ lron & steel manufacturing

Leather tanning & finishing

Mechanical products mfyg.

Nonferrous metais mfy.

st Ioe e fog|pa]oc]oe]ne

L LA L L AL L L LA LA A R R

MEMIM I M)

Ore mining/dressing, sxcept

- Basa/Precious metals (B)

Orgunic chamicais mfg.

Paint and ink formulation

L Rl B o

Pesticid

Petroleum refining

Pharmacsutics! preparations

bl

Photographic squipment
-and supplies

Ll L R R L L A R A B B A L L B I R A R A LA LA A LA A A R R A B

Plastic & synthetic materinis mfg

Plastie processing

e L L B R L L A L A L B A L A A L LA R A L L A LA A AR A A A A A

et Mot ]ie

Poreelain enameling

Priating & publishing

Eal Bl Kl K

]
x|
Mt
H
N L




TESTING REQUIREMENTS FOR QUESTION V POLLUTANT GROUPS BY INDUSTRIAL CATEGORY

GROUPC

e

INDUSTRY CATEGORY

PRIMARY INDUS TRIES icont'd)

GROUP A

TABLE 2 (continued!

GROUPB

C

Ca

C,

Pesticide

Vointile | Acid | Neuwral | PCB's | activity

GROUPD

GROL - =

Radio-

Pulp & paperboard mills. except

X

-SubparisJ. U

-SubpsraE.F.Q

Foll Ko

-SubpartsB,C. H.R

El Kol Bl K

-SubparuG.[.K. 0.5, T
Rubber processing

Soap & detsegent mfg.

Staam electric power, excopt

Ll Bl Ko

- once-thru cooling, and
bottomyfly ash transport

LR Rl Bl Bl Bl Kol Bl K K

R A L A A L D D A R

R el A K

Ll Kl fud K

Textile mills, excopt

b

- Greige mills (O)

"

X

Dairy Products

Gersin Mills

]

Canned preservad
fruits/vegetables

]

Sugar processing

E«mm manufscturing

Feedlots

Ferra Alloys

Gilass Manufacturing

| Asbestos Manufacturing

Meat Products

Phosphate Manufacturing

Hospitals

MEMIMIMPt MMM

0Oil & Cas Extractioa *

Resssrch Laboratory

Uaiversities & Colleges

”

F

Landitl] Lenchate

Other Types of Discharges

Kiminn

Ll L B

* Contact the Bureay of Oil and Gas Management for Testing Requirements.
" -For' Group C4 Pesticides you are not required to test for TCDD (dioxin) uniess your response to Question V! B
indicates a need to do such testing.

)
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TABLE3. REPORTABLE QUANTITIES OF HAZARDOUS SUBSTANCES

See Question VI C 12d VT

MATERIAL QUANTITY MATERIAL QUANTITY
lbs/24 hours 1bs/24 hours
1. Acetaldehyde 1,000 52. Benzoic acid 5,000
2. Aceticacid 5,000 53. Benzonitrile 5,000
3. Aceticanhydride 5,000 54. Benzoyl chloride 1,000
4. Acetone cyanohydrin 10 35. Benzyl chloride 109
5. Acetyl bromide 5,000 56. Beryllium chloride 5,000
6. Acetyl chloride 5,000 57. Beryllium fluoride 5,000
7. Acrolein 1 58. Beryllium nitrate 5,000
8. Acrylonitrile 100 59. Butylacetate 5,000
9. Adipicacid 5,000 60. n-Butylphthalate 10
10. Aldrin 1 61. Butylamine 1,000
11. Allyl alcohol 100 62. Butyricacid 5,000
12. Allyl chioride 1,000 63. Cadmium acetate 100
13. Aluminum suifate 5,000 684. Cadmium bromide 1600
14. Ammonia 100 65. Cadmium chloride 100
15. Ammonium acetate 5,000 68. Calcium arsenate 1.000
16. Ammonium benzoats 5,000 67. Caleium arsenite 1,000
17. Ammonium bicarbonate 5,000 68. Calcium carbide 10
18. Ammonium bichromate 1,000 69. Caleium chromate 1,000
19. Ammonium bifluoride 100 70. 'Caleium cyanide 10
20. Ammonium bisulfits 5,000 71. Calcium dodecylbenszene
21. Ammonium carbamate 5,000 -sulfonate 1,000
22. Ammonium carbonate 5,000 72. Caletum hypochlorite 10
23. Ammonium chioride 5,000 -73. Captan 10
24. Ammonium chromate- 1.000 74. Carbaryl 100
25. Ammonium citrate 5,000 75. Carbofuran 10
28. Ammonium fluoroborate 5,000 78. Carbon disulfide 100
27. Ammonium fluoride 100 77. Carbon tetrachloride 5,000
28. Ammonium hydroxide 1,000 78. Chlordane 1
29. Ammonium oxalate 5,000 79. Chlorine 10
30. Ammonium silicofluoride 1,000 80. Chlorobenzene 100
31. Ammonium sulfamate 5,000 81. Chloroform 5,000
32. Ammonium sulfide 5,000 82. Chlioropyrifos 1
33. Ammonium sulfite 5,000 83. Chlorosulfonic acid 1,000
34. Ammonium tartrate 5,000 84. Chromic acetats 1,000
35. Ammonium thiocyanats 5,000 85. Chromicacid 1,000
36. Ammonium thiosulfate 5,000 88. Chromic sulfata 1,000
37. Amyl acetats 5,000 87. Chromous chioride 1,000
38. Aniline 5,000 . 88. Cobaltous bromide 1,000
39. Antimony pentachloride 1,000 89. Cobaltous formate 1,000
40. Antimony potassium tartrate 100 90. Cobaltous sulfamats 1,000
41. Antimony tribcomide 1,000 91 10
42. Antimoay trichloride 1,000 92. Cresol 1,000
43. Antimony trifluoride 1,000 93. Crotwnaidehyde 100
44. Antimony trioxide 1,000 94. Cupric acetate 100
45. Arsenic disulfide 5,000 85. Cupric acetoarsenite 100
48. Arsenic pentoxide 5,000 96. Cupric chloride 10
47. Arsenic trichioride 5,000 97. Cupric nitrate 100
48. Arvenic trioxide 5,000 98. Cupricoxalate 100
49. Arsenic trisulfide 5,000 99. Cupric sulfate , 10
50. Bariumcyanide 10 100. Cupric suifate ammoniated 100
51. Benzens 1,000
31



TABLE3. REPORTABLE QU

ANTITIES OF HAZARDOUS SUBSTANCES

mauned
MATERIAL QUANTITY MATERIAL QUANTITY
|bs/24 haury 1bs/24 hoyrs
101.  Cupric tartrate 100 150. Heptach)op 1
102. Cyanogen chloride 10 158. Hemhlo_rocyclo-
103. Cyclohe:_mne . 1,000 pentadler_ae - 1
104. 2,4-Dacid (2,4-Dichlore- :gg iI:[I,1rmlmch'cml-ut:nru:ac::cl 5.000
phenoxyacetic acid) 100 + fydreflueric gcig 100
105. 2,4-D esters (2,4-Dichloro- 154. Hyd:ogencya.nide 10
phenoxyaceticacidesters) 100 158. Hydrogen sulfite 100
106. pDT 1 156. Isoprene 100
107. Diazingn 1 157. Isopropanolamino
108. Dicambg 1,000 dodccylbenzenesulfonate 1.000
109. Dichiobeni] 100 153. getthane 10
110. Dichlone 1 159. Kepone l
111, Dichlorobenzene 100 180. Lead acetate 5,000
112, Dichlorom 1,000 161. arsenate 3,000
113 Dichioropropene 100 162. Laad chloride 100
114. Dichloro 163. Lead flucborate 100
. propens- o 100
fichl proropln_l'-'F“ 100 184, Lead. undc. ) 100
118.  2,2-Dichloropropionie acid 5.0111: ::‘f W::::. oo
1y Dichiorvos 1 167. Lead stearate 5,000
117. Dulhn ) 100 188, te 100
118, Duthrhum 1,000 180, Lead sulfy 5,000
119, D}npt.hylunuu '100 170 L‘“’“u.“' te 5,000
120. ini ne 30 171: Lind ) 1
5 Dinitrophenal 1,000 172, Lithium chromate 1,000
122, D_im.trotoluono 1'000 173, hi 100
170 Diquat e 174, Maleic acid 5,000
124. Disuifoton . ; 5,000
. 100 173. Maleic anhydride
125. Diuron ; 10
1,000 178. Mercaptodimethur
126. Dodecyibenzesulfonic acid 908 177, Mercuric cyanids 1
:22; g o 1 178. Mmurgcnim: 1o
y . 179. Mercurie sulfa
129, Epl,ghlorohydnn 1.0‘138 180. Mercuric thiccyanate :g
130. Ethion 1000 181. Mercurous nitrate 1
131. Ethylbona.mo' 5,000 182 Methoxyehlor 100
132 Ethy:m.dl_lmm' . 1,000 183. M.ﬂ;,tmrelm?.“ 1 000
133. Ethy ene dibromide 5.000 184, Mothylmthlgry 100
124. Ethylene dichloride ' 185. Methy! parathion 0
138, EW“‘!“"’M’“ 5,000 I86. Mavinphos 1,000
tracetic acid (EDT 1.000 187. Mexacarbate 100
138. Furgemmm@unem 1'000 188, Mmyllnm_o 100
137.  Ferricammonium oxalats 1,000 189. Monomethylamine 10
138. Ferric chloride 100 190. Naled 100
139. Perric floride 1,000 191. Napthalene 100
140. Ferric nitrate 1,000 192 Napthenic acid sulfate 5.000
141. Ferricsulfate ] 1,000 183. N:ek.lmmpm“m 5,000
142.  Ferrous ammonium suifate 100 194. Nickel chloride 1,000
143. Ferrouschloride 1,000 198. Nickel hydroxide 5.000
144. Ferrous suifate 1000 196. Nickel nitrate 5,000
145. Formaldehyds 5,000 197. Nickel sulfate 1,000
146.  Formie acid 5000 198. Nitrie acid 1,000
147. Fumaric acid 5,000 199. N;trobem{n'_ 10
148. Furfural e 200. Nitrogen dioxide
149. Guthion
- 32.

tSee Question V1. and VI
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TABLE3. REPORTABLE QUANTITIES OF HAZARDOUS SUBSTA

NCES (See Question V1.C ang VI icontn seq.

1be/24 hours 1b8/24 hours
201. Nitrophenol 100 253. 2,4,5-Tacid( 2,4,5-Trichloro-
202. Nitrotoluene 1,000 Phenoxyacetic acid) 1,000
203. Parafomaldehyde 1,000 254. 2,4,5-T amines (2,4,5-Trichloro.
204. Parathion 1 phenoxy acetic acid amines) 5,000
205. Pentachlorophenol 10 255 2,4,5-T esters (2,4,5-Trichloro.
206. Phenol 1,000 phenoxy acetic acid esters) 1,000
207. Phosgene 10 256. 2,4,5-T salts( 2,4,5-Trichloro-
208. Phosphoric acid 5,000 phenoxy acetic acid saits) 1,000
209. Phosphorus L 257. 2,4.5-TPacid( 2,4,5-Trichloro-
210. Phosphorus oxychioride 1,000 Phenoxy propanoic acid) 100
211.  Phosphorus pentasulfide 100 258. 2,4,5-TP acid estars (2,4,5-Trichlore-
212. Phosphorus trichloride 1,000 phenoxy propanoic acid esters) 100
213. Polychlorinated biphenyls (PCB) 10 259. TDE (Tetruhloro-diphanyi ethane) l

"214. Potassium arsenate 1,000 260. Tetraethyi lead 10
215. Potassium arsenite 1,000 261. Tetraethyl pyrophosphate 10
218. Potassium bichromate 1,000 262. Thallium sulfate 100
217. Potassium chromate 1,000 263. Toluens 1,000
218. Potassium cyanide 10 264. Toxaphene L
219. Potassium hydroxide 1,000 285. Trichiorofon 100
220. Potassium permanganate 100 268. Trichlorosthylene 1,000
221. Propargite 10 267. Trichiorophenol 10
222. Propionic acid 3,000 288. Triethanolamine dodecyl-

-223. Propionic anhydride 5,000 benzenesulfonate 1,000
224. Propylene oxide 100 . 269, Triethylamine 5,000
225. Pyrethring . 1 270. Trimethylamine 100
228. Quinoline 3,000 271.  Uranyl acstate 100
227. Resorcinol §,000 272. Uranyl nitrate 100
228. Selenium oxide 10 273. Vanadium pentoxide 1,000
229. Silver nitrate 1 274. Vanady! sulfate 1,000
230. Sodium 10 275. Vinyi acetate 5,000
231. Sodium arsenate 1,000 276. Vinylidene chloride 5,000
232. Sodium arsenite 1,000 277. Xylene 1,000
233. Sodium bichromate 1,000 278, x.ylouol 1,000
234. Sodium bifluoride 100 279. Zine mm- _ l.Ogg
238. Sodium bisulfits 5,000 280. Zinc ammonium chloride : goo
238. Sodium chromate 1,000 281. ch bonh 1'000
238, Sedium oot ensece. P B ecueomide L000
238, Sodium 1,000 284. Zine ch.londc 101133
239. Sodium flueride 1,000 - 288. Zine cyanide -
240. Sodium hydresuifide 5,000 288. Zinc Nuoride :ggg
241. Sodium hydroxide 1,000 287. Zincformats o

. 242, Sodium hypoehiorite 100 288. Zinc hydrosulfite 1.000
243. Sodium methylate 1,000 289, Zine nitrate 5'000
244. Sodium nitrite 100 290. Zme phonoll_ul.fonato 0P

© 245, Sodium te (dibasic) 5,000 291. Zine phe 5.000
246. Sodium phosphats (tribasie) 5,000 292. Zinc silicofluoride : .000
247. Sodium selenite 100 293, ch lt}lfat. ' 5.000
248. Strontium chromate 1,000 294. Zfreonfum nitrate e : .000
249. Strychnine 10 296. Zxreon.!um potassium flouri 5 .000
250. Styrene 1,000 296. Zireongl.un sulfate ] 5.000
251.- Suifuric acid 1,000 297. Zirconium tetrachloride .
252. Suifur monochloride 1,000

33-
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TABLE4. ASBESTOS AND CERTAIN HAZARDOUS SUBSPancES
REQUIRING lDENTIFTCAT[ON ir EXPECTED TO BE PRESENT

'See Question V1.C)

Asbestos Isopropanolamine
Acetaldehyde Keithane
Allyl aleohol Kepone
Allyl chioride Malathion
Amyl acetate Memm ethur
Aniline Methoxyehior
Benzonitrile Methyl mercaptan
Benzyi chloride Methyi methacrylace
Butylamine Mevinphos
Captan Mexacarbete
Carbaryl Monosethyl amine
Carbofuran Monomethyl aming
Carbon disuifide Naled
Chlorpyrifos Napthenie gcid
Coumaphos Nitrotoluens
Cresol Parathion
Crotonaldebyde Phenolsulfongty
Cyclohexane - Phosgene
24D (&#D&lom.phw aeid) Propargite
Dicambe Pyrethring
Dichlone Resorcinol
2,2-Dichloro-mc acid Strontium
Dichlorvos Strychning
Diethy! amine Styrens -
Dimethyl aming 2,4,5.T (2,4,5-Tﬁch.loruph.noxy-qutie aeid)
Dintrobenzene TDE ("l'ﬂl'lchloro-diph.gyi ethane)
Diquat 2,4,5-TP (2-(2.4.5-Tﬁeﬂorcphmxy) propanoic acid)
Disulfoton Trichlorofon

. tylami
bty e
Ethylens diaming Urlnilfn
Ethylens dibromide Vanadium
Formaldehyds Vinyl acetats
Furfural Xylene

i Xyienol

&;u: Zirconium
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SAMPLE COMPLIANCE SCHEDULE

SCHEDULE OF COMPLIANCE

The permittee shall achieve compliance with the effluent

limitations specified for discharges in accordance with the
following schedule:

-September 15, 1988 - As specified by Part III, Item 10, submit a
study that identifies sources of adverse impact to the receiving
stream, prioritizes remediation efforts and provides plan of actions
for remediation to counterict thess sources.

-November 1, 1988 - Submit a Preliminary Engineering Report as
specified in Part III, Item 5.

-February 15, 1989 - Submit plans and specifications in accordance with
DHEC approved Preliminary Engineering Report specified in Part 111, Item S.

-September 1, 1989 - Complete construction.

-September 15, 1989 - Achieve compliance with Phase Il permit limitations
- Provide a report addressing the work completed on
the remediation of the adverse impacts to the
receiving stream. This report should also include
a schedule for the completion of any remaining
remediation activities. '

2. No later than 14 calendar days following a date identified in the

above schedule of compliance, the permittee shall submit either a
report of progress or, in the case of specific actions being
required by identified dates, a written notice of compliance or
noncompliance. In the latter case, the notice shail include the
cause of noncompliance, any remedial actions taken, and the
probability of meeting the next schedule requirement.



(a)

(b}

(¢c)

(d)

(e)

(£)

{g)

(h)

(i)
(3

SAMPLE COMPLIANCE SCHEDULE

Activity

Submit complete applications for all
permits pursuant to N.J.A.C., 7:27=-8.1
to NJDEP with a copy to EPA

Place purchase orders for timed
pneumatic valves and conservation
vents for capsule washers

Commence installation of pneumatic
valves and conservation vents
for capsule washers

Complete installation of pneumatic
valves and conservation vents
for capsule washers

Select wet scrubbers configuration
and place purchase order for
wet scrubbers for Lydon dryers

Commence installation of wet scrubbers
for Lydon dryers

Complete installation of wet scrubbers
for Lydon dryers

Submit complete protocol for stack
test of Lydon dryers pursuant to
NJDEP permit requirements and NJDEP
Test Method Number 3, Parts 3.7, 3.8,
or 3.9, as determinded by NJDEP.

Complete stack test of Lydon dryers
Submit report to EPA on stack test

results, demonstrating compliance
with N.JIA.C. 16.6(3) .

Completion Date

Completed

Completed

Completed

By June 30, 1989

By May 5, 1989

By August 15, 1989

By September 15, 1989

("Final Construction
Date")

By September 1, 1989

By October 15, 1989

By November 30, 1989
("Final Compliance Date”

{ L. L L
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Page 1 of 2
SAMPLE COMPLIANCE SCHEDULE

ITII. Sinter Plant

A. Applicable Emissions Limitations

l.

Emissions from the sinter plant at Defendant's
Rarefull Works shall comply with the emission
limitations in 25 Pa. Code §§123.41, 123.3 and
123.1 as follows:

a. Visible emissions from any sinter plant
stack shall not egqual or exceed 20% opacity
for a periocd or periods aggregating more
than three (3) minutes in any sixty (60)
minute period and shall not equal or exceed
60% at any time, as set forth in 25 Pa. Code
§123.41.

b. Visible emissions from any part of sinter
plant operations shall not equal or exceed
20% opacity for a period of pericds-aggregat-
ing more than three (3) dinutes in any sixty
(60) minute period and shall not equal or
exceed 60%, as set forth in 25 Pa. Code
§123.41.

¢. Mass emissions from the sinter plant
windboxes and from all gas cleaning
devices installed to control emissions at
the sinter plant shall not exceed
grains (filterable) per dry standard cubic
foot (the applicable emission limitation).

é. Fugitive emissions from any source of
such emissions at the sinter plant shall
not exceed the emissions limitation set
forth in 25 Pa. Code §l23.1

The air'pollution control equipment described
below shall be installed in accordance with
the following schedule:

Submit permit application November 1, 1980
to DER and to EPA for :

approval

Issue purchase orders May 1, 1981
Commence installation November 1, 1981 .
Complete installation September 1, 1982
and start up

Achieve and demonstrate November 1, 1982
compliance
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SAMPLE COMPLIANCE SCHEDULE

B. Sinter Plant Compliance Program

1.

in order to bring Defendant's sinter plant intoc
compliance with the requirements specified in
paragraph III.A.l.c. above, Defendant shall
install the following air pollutien control
equipment on sintering line #l.:

Defendant shall install an air pollution
control device which complies with the
emission limitation of paragraph III.A.l.¢c.
on #1 sinter plant windbox to control sinter

plant windbox stack emissions.

pefendant shall install a scrubber or 2
baghouse {(or separate baghouse, as appro-
priate) on 31 sinter line and appropriate
ductwork to replace the existing cyclone
for control of emissions from the .discharge

end of #1 sinter line.

Installation of this equipment in no way
relieves the defendant of the require-
ment of achieving and maintaining comp-
liance with the emission limitations set

out in paragraph III.A.l.

L
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SAMPLE COMPLIANCE SCHEDULE

The payment of the penalty amouﬁt dﬁe on (date)
shall be excused by the plaintiff if the plaintiff
finds that the following conditions have been

met.

a) By (date) , defendant shall install and operate

a coke-side shed (as described in paragraph I.B.l.b.)
on each battery to control pushing emissions.

tach shed shall be evacuated continucusly to

capture and clean emissions from both the pushing
operation and all door leaks.

b) Defendant shall achieve, maintain and demonstrate
compliance with the emission limitation set forth

in paragraph 1.A.l.d. with respect to mass emissions
attributable to coke oven pushing operations by

(date) . Defendant shall achieve and demonstrate

compliance with the emissions limitation set forth
in 25 Pa. Code §123.44(a)(3) with respect to
door emissions under the shed by (date).

c) Defendant shall certify completion of the conditions
listed in subparagraphs (a) and (b) above to the

plaintiff by certified letter. This notification

should be serit by U.S. Mail, return receipt’
requested to (name, title and address) by (date).
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Appendix D

Sample Permit-by-Rule Procedure
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PENNSYLVANIA RESIDUAL WASTE MANAGEMENT REGULATIONS
RULES AND REGULATIONS 3431

Subchapter C. GENERAL REQUIREMENTS FOR
PERMITS AND PERMIT APPLICATIONS
GENERAL
Sec.

287.101. Geoeral f
287.102. Pmt.bm'“u o permi.

GENERAL

- § 287.101. General requirements for permit.

{a) Except as provided in subsection (b), a person or
municipality may not own or operate a residual waste -
or processing facility unless the person or
municipality has first applied for and obtained a permit
for the activity from the Department under this article.

(b} A person or municipality is not required to obtain a
permit under this article, comply with the bonding or
insurance requirements of Subchapter E (relating to
bonding and insurance requirements) or comply with
Su ter B (reiating to duties of generators) for one or

the following:

{1} Agricultural waste produced in the course of nor-
mal farming operations, if the waste is not hazardous. An
agricultural waste will be presumed to be produced in the
course of normal farming operations if its application is
consistent with that for normal farming operations.

(Z)Theuuoffoodproeuungmt.eorfoodprmng
sludge in the course of normal farming operations if the
waste is not hazardous and if the land appiication of food
the operating 1'e:|1.°.1rvamunm.f‘m‘:l fChapﬂudg;él irela s

ts o ter ting to
land of residual waste), unleas waived or
i by the Department.

{3) The beneficial use of coal ash under Subchapter H

(relating to beneficial use).

{4) The activities described in § 287.2(e)—(h) (relating
to scope).

(c) Subsection (b) does not relieve a person or munmici-
pality of the ts of the environmental protec-
tion acts or ions promulgated thereto.

PENNSYLVANIA BULLETIN, VOL. 22, NO. 27, JULY 4, 1982
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§ 287.102. Permit by rule.

{a} Purpose.

11} This section sets forth classes of facilities that are
subject to permit by rule. A facility will not be deemed to
have a permit by rule if it causes or allows violations of
the act. the regulations promulgated thereunder, the
terms or conditions of a permit issued by the Depart-
ment or causes a public nuisance. A facility that is
subject to permit by rule under this section is not
required to apply for a permit under this article or
comply with the opersting requirements of this article, if
that facility operates in ce with this section.

(2) A facility is not subject to permit by rule under
this section unless it meets the following:

(i) The facility complies with Chapter 299 (relating to
storage and transportation of residual waste).
has necessary permits under the appli-
protection acts, and is operating
undertheactsmdthereguhtionspmmulgludthmun-
dar.mdthet.ermsandeonditimofpermiu.

{3) A facility is not subject to permit by rule under
this section uniess the operator maintains the following
nttheiacilityinareadﬂymw’blsphca:

i A copy of a Department approved Preparedness,
PreventionandConungency(PPC)plnnthniseonsisunt
withthoDepmmen’smostmentgﬁdelinuforthe
development and impiementation of PPC plans.

(ii}Dlilyreeordsofthewengh‘ t or volume of waste that
is the method and location of processing or
disposal facilities for wastes from the facility, and waste
handling problemsormgenclu‘ . :

(4) Subchapter D (relating to permit review procedures
andstandardsiisnotappliubletofacﬂiﬁuwhjchm
deamedtohavenpermitunderthisncﬁon.

{5) Subchapter F (relating to civil pensities and en-
forcement) is applicable to facilities subject to this

l

iG}TheDepartmentmnyrequiulporson
itysubjectt.opermitbymht.on.pplyfm
individual or general permit, or
action, when the person or municipality is not
meewiththeconditionsofthapermitby
mnducthsmmﬁvitythathmorpmmtl
hnrmtothehenlt.h.safetyorwelfmofthcpoophor
environmen t of this Commonwealth.

(b) Captive processing facility. A
cesses residual waste that is

shall be deemed to have
processing permit under this article if, im
subsection (a), the following conditions are met:

(I)Remainingwuuismnsedunduthnactmdm
regtﬂntionspromulgaudthenundu.

(2) ing does not have an adverse effect on
public health, safety, welfare or the gnvironmnt.

(Slﬁomsmgoccumntthesmmuimﬁngor
productionfacilitywhmaomeorallofthewuteia
generated.

l4)Theopenwrperformtheanlly!l!requindby
$§ 287.131--287.133 (relating to scope; chemical analysis
of waste; and source reduction strategy), and maintains
these analyses at the facility. These analyses are not
requiredtobesubmittedtothnDepathuaptupon
written request.

5 If the waste is burned, it meets the foliowing:

facility that

RULES AND REGULATIONS

{i) The waste is burned in an enclosed device using
controlled flame combustion.

{ii) The waste has more than 5,000 BTUs per pound.

iii} The combustion unit recovers, exports and delivers
for use at least 50% of the energy contained in the waste.

(iv) The amount of energy recovered, exported and
delivered by the process exceeds the amount of energy
expended in the combustion of the waste.

(6) If processing is part of an industrial or other
wastewater treatment process permitted by the Depart-
ment under The Clean Streams Law, one of the following
applies:

{i) The facility discharges into a water of the Common-
wealth under an NPDES permit or a permit issued under
TheCleanSmmsLaw.mdisincompliancewiththe
permit.

(i) The facility discharges into a publicly owned treat-
ment works, and is in compliance with the permit.

{c) Wastewater treatment facility. A processing facil-
ity.othett.hlnltnnaferorcom;:osting facility, shall be
demedtohlvenreddualwasteproeessingpermitunder

this article if, in addition to subsection (a), the following
{1) The tor performs the analyses required by

opera

8§ 287.131—287.134 (relating to waste analysis) and
intains the at the facility. These analyses are

notmqu.iradtobambmitt.adto:heDepmmtuwpt

upon written request.

(2} Proceasing is solely part of an industrial or other
wastewster treatment process permitted by the Depart-
mtunduTheClemStrumsLawandoneofthe
following apply:

{i) The ity discharges into a water of the Common-
wult.hunda'anNPDESparmit.andisineompﬁmee
with the permit.

{ii) The facility dischar, ges into a publicly owned treat-
ment work, and is in compliance with the permit.

{4) Apummynotdopodt.dinpoeeoforcmse_mbe

ted or disposed of, used il into sewers, drainage
groundwaters, watercourse or
Commonwealth, or on to public or

PENNSYLVANIA BULLETIN, VOL. 22, NO. 27, JULY &, 1982
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RULES AND REGULATIONS

(5) A person may not discharge water. antifreeze, other
residual waste or other contaminants into a used oil
collection tank or used oil storage facility.

(e} Incinerator. A residual waste incinerator located at
the generation site shall be deemed to have a residual
waste permit under this article if, in addition to the
requirements of subsection (a), it meets ome of the
following:

{1) The facility is not required to obtain a permit under
the Air Pollution Control Act (35 P. S. §§ 4001—4015}
and the regulations promulgated thereunder.

{2) The facility has a capacity of less than 500 gounda
per hour and is permitted under the Air Pollution Control
Act.

{fy Bereficial use. The beneficial use of residual waste
which the t has approved, in writing, prior to
July 4, 1992, shall be deemed to have a residual waste
processing or disposal permit if the person or municipal-
ity uses the residual waste in accordance with the terms
and conditions of the written approval and the Depart-
ment has not revoked the approval.

({g) Waste oil energy recovery. A facility that burns
waste oil for energy recovery shall be deemed to have a
residual waste processing permit if, in addition to subsec-
tion (a), the following conditions are met:

{1) The facility does mot burn, or otherwise process,
huardousmbeoﬂ.orwuuoﬂwh:chcontamagruur
than 1,000 ppm of total halides.

{2) The waste cil is burned in an enclosed device using
controlled flame combustion.

(3) The waste oil has more than 8,000 BTUs per

{(4) The combustion unit recovers, exports and delivers
ﬁmntmso%ofthewmtamedmmwm

{5} The amount of emergy recoversd, exported and
deliverod by the process exceeds the amount of energy
expended in the combustion of the waste oil.

(6) The facility has been issued a permit by
tu_ndartheAerolluanontrolAct,ifa

() The tor perf
§4 287.131—287.134 and main
facihtyTheumdysesmnquuod

the Department upon written request.

(h) Mechanical processing facikity. A facility for the

" f residual waste f“onlybymechmicdor
manyal sizing or separation promptoffntereuunhall
be deemed to have a residual waste processing

rule if it meets the requirements of subsection {(a} and

submits a written notice to the t that includes
thamm.addmsandt.hsphmnumbuotthsfmlity.
the individual responsible for operati hcﬂitymdn

brief description of the waste and the

§ 287.103. Emergency disposal or processing.

{a} Notwithstanding any provision of this article or a
term or condition of a permit for a solid waste processing
or disposal facility, the Department may allow the
dmpoulorprocessmgofwutaatapumttad
ftuhty:it.hafo]lowmgm
(1) The waste was created, spilled or released during or
as a result of an emergency. For purposes of this section,
the term ‘‘emergency” means a fire, splil.mdent.or

3433

other sudden and unplanned event that harms or threat-
ens public heaith and safety, public welfare, the environ-
ment or causes or threatens to cause personal injury. The
term 'does not include increases in concentrations of
contaminants in groundwater from background levels
from a solid waste management facility, materials stor-
age tank or similar source.

{2) The compliance status of the operator or a related

party under section 503(c) and (d} of the act i35 P.S.
§ 6018 503(c) and (d)) does not require or allow denial of
an application for permit modification, if a permit modifi-
cation were sought.

{3) Disposal or processing of the waste at the facility,
based on accurate and sufficient information about the
waste: .

i) Is goneru.l.ly consistent with the types of waste that
are permitted to be disposed or processed at the facility,
as well as the design of the facility.

{ii) Would not harm or threaten public health and
safety, public welfare or the environment or cause per-
sonal injury.

{fii) Would not adversely affect the ability of the liner
system to prevent groundwater degradation.

l4) Disposal or processing of the waste at the facility is
ot prohibited by Articie VII (relating to hazardous

wasto management).

{b) In approving the emergency disposal or processing
of residual waste under this section, the Department may
modify the facility’s permit under section 503(e)ofr.he
act (35 P.S. § 6018.503(e)} to impose terms and condi-
tions which are necessary to implement the provisions
and purposes of the act, the environmental protection
acts and the regulations promulgated thereunder, includ-

(c) Waste may be stored pending processing or dis-
posal under § 299.117 (relating to emergency storagel.

PENNSYLVANIA wu.mu VOL. 22, NO. 27, JULY 4, 1992
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ALLEGHENY COUNTY EEALTH DEPARTMENT (AIR DIVISION) VARIANCE PROCEDURE

%04 DELAYED COMPLIANCE ORDERS

‘A, Ganeral, Whenever the Director finds, on the basis of any information available to him, that any soures

s currently unable to comply with any pravigion of this Article which is more stringent than the com.
parable provision of Article XVil1, Rules and Regulations ¢f the Allsgheny County Health Department,
he may arder the person responsihle for the sourte to comply with this Articls as expeditiousty as practi-
cable but in no event later than three (3] vears after the compliance dats for such provision specified
by this Article or no iater than the attainment date for the affected national ambient alr quality standard
specified by that portion of the Pennsylvania Impiementation Plan sppiicable to Allegheny County,
whichever {s eatlier.

. Public Notice and Hesring, A Dalavud Compiisnce Order shall be issued only after at least thirty (30!

davs notice to the public summarizing the content of the proposed Order and the opportnity for &
public huaring.

. {ntergovarnmental Consuitation, A Delsyed Compliance Order shaifl ba issued only after consultation

with affected State, local and areswide agenciss responsible for air pollution control, transportation
planning, snergy planning, community developmant and houting planning, salid wasta managemant,
and water quality mansgemant, elected officiais of affected tocal governments, affected feders! lang
managers, snd public interest organizations having & major interest in the Order. In sddition, at least
forty-five {45) days prior to issuance, the proposed Order shall be submitted to the areawlide cigaring-
houss established under the Offlce of Management and Budget Circular A8 for review and comment,
Only 2 general purpose unit of local governmant, regional agency or council of governments adversely
affected by the Order may petition the courts for review of & Dalayed Compliance QOrder because of a
failyre to comply with the requirements of this subsection.

Form. A Dalayed Compliance Order lssued pursuant 1o this Section shall:

1. Be in written form and ba signed by the Director or the Deputy Director, Bureau of Air Poliutior
Control;

2. Set torth the basis for such Order and & finding that the souree is currently unable to comply with
this Article;

3, Set forth a schedule and timeusble, inciuding increments of brogras, for compliance with this
Article which is as axpeditious as practicabls;

4. Require the use of the best practicable system {s) of emission reduction during the lifs of the Order
and such other reasonsble and practicebls messures as are necessary to avoid an imminant and sub-
stantial endangerment to public heaith;

5. FRaquire that the source comply with this Artlcls during the life of the Order Insofar as the source
is able to do so;

8. Require sampling or monitoring of emissions or other process perameters and the periodic sub-
* mission of data, reports or other Information as is necessary to determine whathar the require.
ments of the Order are being schieved in a timely manner;



Daizyed Compliance Orders (Cont'd)

7. In the case of 3 major source, notify the source of the applicability of Section 120 of the Clean
Air Act, concerning Noncompliance Penalities;

8. Notify the person responsible that he has the right to a hearing as provided by Section 301.D of
this Article, and that the Order will become final unless such hearing is requestsd; and,

8. Notify the person responsible that failure 10 comply with the Ordar within the times specified there.
In is a violation of this Article giving rise to the remedies provided by Section 305 of this Article.

Federst Approval. In the case of & major source, no Deleyed Compliance Order shall bacome effective
until the federal Envirgnmental Protection Agency has determined that the Qrder has besn Issued in
aocordance with the requirements of the Clean Air Act. In the case of any pther sourcs, a Delayed Com-
piisnce Order shail cease to be effective upon & determination by the federal Environmental Protection
Agency that the Order was not issuad in accordance with such requirements.

Service, A Dalayed Compllance QOrder shall be served upan the person responsible in the manner pro-
vided by Section 301.C of this Article,

. Hearings. Any person aggrieved by s Delsyad Compliance Order shail, upon request, be granted a

hearing as provided by Section 301,D of this Article,

Termination, The Dirsctor may terminate a Delayed Complisnce Order upon a derermination, made
on the record after at lesst thirty (30) deys public notice and the opportunity for a public hearing,
that the inabitity of the source w comply with this Article no longer exists; providsd, however, that
the ordar shall not be terminated in such manner as to imposs an undus hardship upon the source.

Emergency Power Unaffectad, Notwithstanding any other provision of this Articls, the issuance of a
Delayed Compilance Order shall in nc manner preciude or affect the power of the Director to issue
an Emaergancy Grder under Section 303 of this Article,

Viclstions, Fallure to comply with & Delayed Complisnce Order within the times specified therein
shal! be a viclatien of this Articie giving rise 10 the remedies provided by Section 305 of this Articie,
in addition vo such remedies, the Director may immediately revoke such Qrder and may puriue any
other remedy as If such Order had naver existed,

Other Remaedies Precluded, A Delsyed Compilance Order which has becoma effective as provided by
Subsection £ above shsll become part of the State Implamentation Plan for the Commorwseaith of
Pennsyivanis for purposes of Sections 110 (concerning implementation Plans), 304 {concerning Citizen
Suits) and 307 (eoncerning Administrative Proceedings and Judicial Review) of the Clean Air Act.
Therefore, so long as a source is In compliance with ali requiremants of such Order, no further enforce-
ment sction shail be pursued by the Depsrtment for violations of this Articie occurring during the
life of the Order,



