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Sea Level Rise: An Accelerating Trend
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Sea Level Rise: An Accelerating Trend

ACOE (1971): a ‘‘vast portion of California’s 

coastal shoreline is constantly being lost by the 

natural geologic process of erosion’’

CNRA (1977): ‘‘Shoreline erosion problems 

have plagued California for many years, and 

millions of dollars have been spent in attempts 

to solve them. Many problems still exist, and 

new ones are likely to occur’’
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50+ Years of California Coastal Management 

. . . the permanent protection of the remaining natural and scenic 
resources of the zone is a paramount concern to present and future 
generations of the state and nation. . . .
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Twitter, The California Coast
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California Coastal Act -- Protecting 
Beach Access with Easements
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Nollan v.
Coastal Commission

➔NO NEXUS

Protecting Access with Easements
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Pre-Coastal Act

Required Setback
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Shoreline Hazard Regulation:

New development must be safe and 

never need shoreline protection
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Del Monte Dunes Resubdivision, Monterey
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Three Decades of Rolling Easements

❖ Assumption of Risk
❖ No Future Seawall
❖ Removal Required
❖ Foundation Design
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Bacara Resort Required Beach House Removal 
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New Development in a Hazard Zone? Just Say No
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Existing Development – Inevitable Seawalls
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Shoreline Protection Impacts to Tidelands
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Shoreline Protection Impacts to Tidelands
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Mitigating Beach Loss caused by Seawalls
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A private taking of 
the public beach? 

➔ $5.2 million 
mitigation fee

Externalities…
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King-tide at Ocean 
Harbor House
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Stilwell Hall, Fort Ord
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Stilwell Hall, Fort Ord
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Protecting Beaches with Enforcement –
Half Moon Bay Ritz Carlton
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Protecting Beaches with Enforcement –
Half Moon Bay Ritz Carlton
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With SLR, Public Tidelands are Ambulating INLAND

Fn 21. Barnard, P.L., Erikson, L.H., Foxgrover, A.C., Limber, P.W., O'Neill, A.C., and Vitousek, S., 2018, Coastal Storm Modeling System 
(CoSMoS) for Southern California, v3.0, Phase 2 (ver. 1g, May 2018): U.S. Geological Survey data release, https://doi.org/10.5066/F7T151Q4.

Figure 5. CoSMoS Projected Shoreline Change, 100 cm of SLR by 2100, Del Mar, CA.21 CA100.

(≈137 feet)
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King Tide Beach Walk, Del Mar, 2021 Photo: Charles Lester
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The Coastal Squeeze and Community Conflict
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Adaptation Pathways and Triggers
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Nature-Based?

Groins?

Elevation?
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City of Monterey, 

Window on the Bay
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City of Monterey, Imagining Future Coastlines
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Public Tideland Access, Nollan and Nexus

SCOTUS: A government agency cannot impose a condition 
unless it has an essential nexus to a legitimate state interest.

Mean High Tide

Toe of Revetment

Minority Opinion (Brennan): 
The deed restriction . . . 
provide[s] a formal declaration 
of the public's right of access, 
thereby ensuring that the 

shifting character of the 
tidelands, and the presence 

of private development 
immediately adjacent to it, 
would not jeopardize 
enjoyment of that right.
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xxxPublic Tidelands at Nollan Today
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Public Tidelands at Nollan Today

Kingtide 2019-2020
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CA Kingtides, Photo 330, 2019-220 Ventura, Faria Beach



Sea Level Rise, Adaptation Pathways and Tideland Triggers

Remove development if “no longer 

located on private property due to 

migration of the public trust 

boundary.”
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Figure 32. Differing Shorelines, SLR Projections and Conditions.
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United States v. Milner, 583 F.3d 1174 (9th Cir. 2009).

. . . both the tideland owner and the upland owner have a right to an 
ambulatory boundary, and each has a vested right in the potential 
gains that accrue from the movement of the boundary line.

. . . the Homeowners do not have the right to permanently fix 
the property boundary absent consent from the United States or 
the Lummi Nation.
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Thank You
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